AGENDA

THE FIRST MEETING OF THE COMMITTEE OF ADJUSTMENT
OF THE CITY OF ST. THOMAS 2026

VIA ZOOM/ROOM # 304 10:00 A.M. JANUARY 22nd, 2026

DISCLOSURE OF INTEREST

MINUTES

Confirmation of the minutes of the meeting held on December 11, 2025.

HEARING OF APPLICATIONS

B05-25 — Canadian Tire — 1063 Talbot Street Pages 2-120

Planning Report — B05-25 Pages 121-123

A01-26 — 3 Regent Street Pages 124-139

Planning Report — A01-26 Pages 140-144

NEW BUSINESS

Next Meeting

February 12, 2026

ADJOURNMENT




%ANNING & BUILDING SERVICES DEPARTMENT
¢ t. (519) 633.2560 f. (519) 633.6581
9 Mondamin Street
o M A s St. Thomas, Ontario, N5P 2T9
STTHO
IE RAILWAY CITY

CONFIRMATION OF A COMPLETE APPLICATION
APPLICATION FOR CONSENT

November 25, 2025

Secretary-Treasurer, Committee of Adjustment
Attention: Sherry Steadman

Pursuant to By-Law 30-2015, a consultation meeting was held on September 10, 2025, with city
staff and the applicant.

An application for Consent, regarding 1063 Talbot Street, was filed on November 25, 2025.
This letter is notice that the information and material required under Subsections 53(2) and 53(3)
and the required fee under Section 69 of the Planning Act has been provided and the application for

consent is thereby considered complete.

Please contact the Planning & Building Services Department if you have any questions.

Yours truly,

A

Michelle Knieriem, MCIP, RPP
Manager of Planning Services



(@,
ST THQMAS Clear Form
THE CORPORATION OF THE CITY OF ST THOMAS

COMMITTEE OF ADJUSTMENT
APPLICATION FOR CONSENT

OFFICE USE:  Date Application Received: _November 25, 2025 Consultation Date: _S€ptember 10, 2025
Date Application Deemed Complete: November 25, 2025

Application # B05-25

APPLICATION IS HEREBY MADE TO: City of St. Thomas . . .
545 Talbot Street COMmittee of Adjustment Meeting January 22, 2026

St. Thomas ON N5P 3V7
Tel: (519) 631-1680 ext 4138 Fax: (519) 633-9019
Email: ssteadman@stthomas.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an
application. After consultation, the application will be filed with the Assistant Secretary-
Treasurer, together with the sketch referred to in Note 1 and $2,000, plus $200 for any
additional lots created made payable to the City of St. Thomas. All information and
materials submitted for the application shall be made available to the public, as indicated
by Section 1.0.1 of the Planning Act, R.S.0. 1990.

Personal information contained on this form is collected under the authority of the Planning Act,
R.S.O. 1990, as amended, and O ntario Regulation 200/96 and will be used for the purpose of
processing this application.

1. (@) Registered Owner(s): Canadian Tire Properties Inc

Postal Code:M4P 2V8  Telephone: 416-433-8679 Fax:n/a

email: james.cassidy@ctreit.com

(b) Owner's Solicitor or Authorized Agent (if any):

Mailing Address:

Postal Code: Telephone: Fax:

email:

(c) Please specify to whom all communications should be sent:

Owner Solicitor [ ] Agent [ ]

2. (a) Type and purpose of proposed transaction: (Check appropriate space/s)
[] Creation of New Lot D Disposal of Surplus Farm Dwelling
D Addition to Lot D Correction of Title
D Mortgage or Charge D Partial Discharge of Mortgage
Lease ] Right-of-way
Easement

(b) If a lot addition, identify the lands to which the parcel will be added:

n/a
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Name of person(s), if known, to whom land or interest in land is intended to be transferred,
charged or leased:

n/a

3. Are there any existing easements or restrictive covenants affecting the land?
Yes [ ] No

If "Yes" describe the easement or covenant and its effect:

4, Location of land:

Municipality (City/Town/Township)tT"omas

Concession No? Lot(s)_8 Registered Plan No "=t esTeanes | of(s)
Reference Plan No Part(s) 5. 26
Name of Street Talbot St Street No 1063
5. Description of land to be severed: (in metric units) pPart No. on sketch "/a
(a) Frontagena Depth_"/a Area_a
(b) Existing Usea Proposed Use a

(c) Existing and proposed buildings and structures on the subject land:

Existing: n/a

Proposed: n/a

6. Description of land to be retained: (in metric units) Part No. on sketch
(a) Frontage 175.15 Depth 15891 Area 27,262
(b) Existing Use Commercial Proposed Use Commercial

(c) Existing and proposed buildings and structures on the land to be retained:

Existing: Canadian Tire Retail Store, Canadian Tire Gas Bar

Proposed: Canadian Tire Retail Store, Canadian Tire Gas Bar

7. (a) Type of access to severed land:
[ ] Provincial Highway Regional Road
[] Municipal Road maintained all year Other Public Road

[] Municipal Road maintained seasonally Right-of-Way

O0Oodno

[] water Access Private Road

(b) Type of access to retained land:
[] Provincial Highway Regional Road

Other Public Road

Municipal Road maintained seasonally

Municipal Road maintained all year
L] Right-of-Way
[]

O OdoOod

Water Access Private Road
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8. What type of water supply is proposed? (Check appropriate space)

PROPOSED RETAINED
TYPE LOT LOT
Publicly owned and operated []
piped water system
Other (specify)

9. What type of sewage disposal is proposed? (Check appropriate space)

PROPOSED RETAINED
TYPE LOT LOT
Publicly owned and operated ]
sanitary sewage system
Other (specify)

10.  What is the current designation of the subject land in any applicable official plan?

(@) Local Municipal Official Plan_Power Centre

(b) Regional Policy Plan

11. (@) Has the subject land ever been the subject of an application for approval of a plan of
subdivision under Section 51 of The Planning Act or a consent under Section 53 of

The Act?
Yes El No
(b) If the answer to (a) is "Yes", please provide the following information:

File Number:

Status:

12. (@) Has any land been severed from the parcel originally acquired by the owner of the
subject land?
Yes D No

(b) Ifthe answerto (a)is "Yes", please indicate previous severances on the required
sketch and supply the following information for each lot severed:

Grantee's (Purchaser's) name

Land Use on severed parcel

Date parcel transferred

Consent file number (if known) B

13. (a) Is the subject land the subject of any other application under the Planning Act e.g.
approval of a plan of subdivision; a consent application; an application for an
amendment to an official plan amendment; a zoning by-law or a Minister's zoning
order, or a minor variance?

Yes [ ] No
(b) If the answer of (a) is "Yes", please provide the following information:

File Number:
Status:

14. (a) Isthe proposed consent application consistent with the Policy Statements issued
under subsection 3(1) of the Planning Act?

Yes [] No

(b) Are the subject lands within an area of land designated under a Provincial Plan or

Plans? Yes |:| No
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15.

16.

6

(c) Ifthe answerto (b)is “yes” does the proposed consent application conform to or
does it not conflict with the Provincial Plan or Plans?

Yes [] No []

As provided for i n Ontario Regulation 197/96, and as required by t his Committee of
Adjustment, an application must be accompanied by a preliminary drawing prepared,
signed and dated by an Ontario Land Surveyor, showing the information set out below.
In the case of multiple applications, one drawing plus one extra copy for each additional
application will suffice.

(a) the boundaries and dimensions of any land abutting the subject land that is owned
by the owner of the subject land;

(b) the distance between the subject land and the nearest township lot line or landmark
such as a bridge or railway crossing;

(c) the boundaries and dimensions of the subject land, the part that is to be severed and
the part that is to be retained;

(d) the location of all land previously severed from the parcel originally acquired by the
current owner of the subject land;

(e) the approximate location of all natural and artificial features on the subject land and
on the land that is adjacent to the subject land that, in the opinion of the applicant,
may affectt he application, such as buildings, railways, roads, watercourses,
drainage ditches, river or stream banks, wetlands, wooded areas, wells and septic
tanks;

(f) the existing uses on adjacent land, such as residential, agricultural and commercial
uses;

(9) the location, width and name of any roads within or abutting the subject land,
indicating whether it is an unopened road allowance, a public traveled road, a
private road or a right of way;

(h) if access to the subject land is by water only, the location of the parking and boat
docking facilities to be used,;

(i) the location and nature of any easement affecting the subject land.
One copy of this application form is to be filed for each subject parcel, together with the

preliminary drawing and the applicable application fee in cash, money order or by cheque
made payable to the City of St. Thomas.
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APPLICANT DECLARATION

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed
application and for distributing information concerning the same. This information is being
collected pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The
information contained herein will be distributed to bodies and agencies prescribed by legislation
and regulation and also to interested parties.

If this application is signed by an agent or solicitor on behalf of an applicant, the owner’s written
authorization must accompany the application (Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the corporation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, ¢.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted to the City.
e Ok e © -
| - Jod( S HY b , the Owner or Authorized Agent, hereby agree
(Print name of Owner or Authorized Agent)
and acknowledge that the information contained in this application and any documentation,
including reports, studies and drawings, provided in support of the application, by myself, my
agents, consultants and solicitors, constitutes public information and will become part of the
public record. As such, and in accordance with the provisions of the Municipal Freedom of
Information and Protection of Privacy Act, R.S.0. 1990, c.M. 56, | hereby consent to the City of
St. Thomas making this application and its supporting documentation available to the general
public, including copying and disclosing the application and its supporting documentation to any
third party upon their request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.S.0. 1990 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended, and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, N5P 2T9, (519) 631-1680.

AFFIDAVIT OR SWORN DECLARATION

L fOR £ P 6 €2 of (L0119 inthe province of CHTAE (O
name of applicant City

make oath and say (or solemnly declare) that the information required under Schedule 1 of

Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that

the information contained in the documents that accompany this application is accurate.

7 ST v —
Sworn (or declared) before me at the (0lorsT O onthis | & day of Movenr20 21
City Day Month Year

)
( ’\ ’\//)/}\_JL,/(’ Noverioer (€, 103 T

Signature of Owner or Authorized Agent Date

/ /
X/W o B// w?—’(

4 Si hature of Commissioner of Oaths, etc. Date
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APPENDIX A - AUTHORIZATION OF OWNER

If the applicant is not the owner of the subject lands, please complete the owner authorization

concerning personal information as set out below.

l, , am the owner of the subject lands, and | authorize

, to act on our behalf as the agent for the submissions

required for all matters relating to the subject lands, and to provide any of my personal

information that will be included in this application or collected during the planning process.

Date Signature of Owner

APPENDIX B - ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsible for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent.
e OFF 1ce o1

— = A
|, LOP S Hpr b= , am the owner of the subject lands, and | understand

that further fees may be incurred by the City throughout the planning process and that | am
responsible for reimbursing all fees.

Py gdte (€, 303 /_,,/")/24 o AL p

Date ( Sigfature of Owner
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PROCEDURES FOR PROCESSING APPLICATIONS FOR CONSENT

Under the provisions of Sections 50 and 53 of The Planning Act, as amended, the approval of
the Committee of Adjustment is required for land transactions covering the separation of a
parcel of land from existing holdings. This approval is called a "consent". Consent is also
required for leases, rights-of-way or easements if such extend beyond a period of 21 years and
to mortgage or discharge a mortgage over part of a parcel of land.

As provided for by The Planning Act and Regulation 197/96 under The Act, every application for
consent must be brought to the attention of certain authorities and to property owners within 60
metres of the subject land, either by personal service or by advertising in a newspaper which
has general circulation in the area. |n addition, other agencies will be consulted if the location
of the subject lands falls within their respective field of responsibility.

It is this Committee's policy to conduct a public hearing on each application for consent. Notice
of this hearing is circulated to the applicant/agent/solicitor and all other persons or agencies as
required at least 14 days prior to the date of hearing.

Prior to the hearing, members of the Committee may examine the lands which are the subject
of the application.

Following t he hearing, the applicant/agent/solicitor i s notified i n writing of the decision of the
Committee. In addition, any other person or agency who files a written request for the decision
of the Committee or attends the hearing will be sent a copy of the decision.

Specified persons identified in the Planning Act objecting to the decision of the Committee or
the condition(s) imposed by the Committee may appeal either the decision and/or the
conditions of consent to the Ontario Land Tribunal within 20 days after the giving of the notice
of decision.The notice of appeal, together with written reasons supporting the appeal
and the fee by cheque or money order payable to the Minister of Finance must be filed
with the Secretary-Treasurer, who in turn, will forward the appeal to the Ontario Land
Tribunal. The Fees and Charges, found on the Ontario Land Tribunal's website,
outlines the costs associated with filing an appeal. All parties to the appeal will
receive any further notice concerning the appeal directly from the Ontario land Tribunal.

Prior to final consent being . issued, written proof must be submitted to the
Secretary-Treasurer to the effect that any conditions imposed by the Committee in
granting consent have been fulfiled. According to the Act, if the consent granted by
the Committee is conditional, the conditions must be fulfilled within two years of the
giving of the notice of decision. Failure to do so will cause the consent to lapse.

Preliminary Discussion and Pre-consultation

In accordance with By-Law 30-2015, consultation with the Planning and Building Services
Department must take place prior to the submission of an application. The City and any
affected agency may require additional background reports in support of the application in
order for the application to be considered complete. The purpose of pre-consultation is to
ensure that the applicant is aware of the required supporting information before an
application is submitted in order to prevent delays in processing the application.
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10
POLICIES

The requirements to complete one application are:

One fully completed application for consent form signed by the applicant(s) or authorized
agent and properly witnessed by a Commissioner for the taking of affidavits.

A letter of authorization from the applicant(s) for applications which are signed by
someone other than the owner(s).

A preliminary drawing which has been prepared, dated and signed by an Ontario Land
Surveyor, showing all information referred to in item 14 of the application form.

Payment of $2000. Cheques are to be made payable to the "City of St. Thomas"

Someone must be present at the hearing to represent the application.
Decisions of the Committee are made in public.
In granting consent to an application, the Committee may impose conditions as requested by

municipal or other authorities such as the following:

That payment of 5% of the value of the subject parcel be made to the local municipality
for parks purposes or dedication of 5% of the subject land to the municipality for parks
purposes.

That an agreement with the local municipality be entered into for installation of such
municipal services as may be required, at the expense of the applicant and to standards
acceptable to the municipality.

That land be deeded gratuitously to the local or Regional municipality for road widening
purposes.
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November 18" 2025
DELIVERED VIA EMAIL

THE CITY OF ST. THOMAS
545 TALBOT ST, PO BOX 520
ST. THOMAS, ON

N5P 3V7

Attention: SHERRY STEADMAN
Re: 1063 Talbot St — Consent Application

Please find attached our consent application for the property located at 1063
Talbot St. We are requesting Planning Act Consent for the Gas Bar, as the lease
term exceeds 21 years. Our application is solely for Planning Act Consent related
to the Gas Bar.

Should you require anything further please do not hesitate to contact the
undersigned at james.cassidy@ctreit.com or 416-433-8679.

Yours truly,

Canadian Tire Properties Inc.
Signed by:

James Cassub?

051C2A890197473...

James Cassidy
Development Coordinator

2180 YONGE STREET, 15" FLOOR
TORONTO ON CANADA

M4P 2v8

WWW.CTREIT.COM
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r I N RY 79 Wellington St. W., 30th Floor
Box 270, TD South Tower

LLP Toronto, Ontario M5K 1N2 Canada
P. 416.865.0040 | F. 416.865.7380

www.torys.com

November 12, 2025

St. Thomas Planning and Building Services
545 Talbot Street
St. Thomas, ON N5P 2T9g

Dear Sirs/Mesdames:
Re: Planning Act Consent Application

We are writing in our capacity as counsel to Canadian Tire Corporation, Limited (“Canadian
Tire”) in relation to certain lands described in Appendix “A” to this letter (the “Lands”).

We have been asked, in connection with a consent application under the Planning Act R.S.O.
1990, c. P.13 relating to the portion of the Lands described as Part 1 of the unregistered plan
attached as Appendix “B” to this letter (the “Gas Bar Lands”), to consider the rights held by the
tenant of the Gas Bar Lands to access the Gas Bar Lands over and across the remaining portion
of the Lands (such remaining portion of the Lands, the “Store Lands”).

1. Documents Reviewed
In connection with the above-noted request, we reviewed the following documents:

a) the lease dated October 22, 2013, between CT REIT Limited Partnership (the
“Landlord”), as landlord, and Canadian Tire Corporation, Limited, as tenant (the “Gas
Bar Lease”) (we are advised and have assumed the Gas Bar Lease remains in force and
effect);

b) the reciprocal easement and operating agreement dated October 16, 2001, between
Canadian Tire Real Estate Limited and First Railside Shopping Centres Limited, each as
owner, (and collectively, the “Owners”), over the lands (the “Reciprocal Use Lands”)
described in registered Instrument No. 411826 (the “Reciprocal Agreement”); and

¢) other documents registered on title to the Lands as of the date of this letter.

We have not conducted any other title or survey reviews, nor do we express any opinion on legal
access to any lands from any public highway or any other lands.

2. Analysis

Section 2.1 of the of the Gas Bar Lease grants the tenant thereunder (the “Gas Bar Tenant”) the
non-exclusive right to use “all parking areas, roadways, means of ingress and egress and sidewalks

54259237.4
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2 -

situate upon the Lands” and, where necessary for the tenant’s use of the Gas Bar Premises, over
adjacent lands owned by the Landlord or lands over which the Landlord holds rights of use, except
for those areas subject to another tenant’s exclusive use. (We note that the premises leased
pursuant to the Gas Bar Lease (the “Gas Bar Premises”) appear to be the same lands as the Gas
Bar Lands, but any minor differences between them are not relevant to our analysis.)

The Reciprocal Use Lands, which include access routes serving the Gas Bar Premises over the
Store Lands, fall within the scope of lands over which the Gas Bar Tenant is entitled to exercise
its access rights. Under the Reciprocal Agreement, the Owners have granted one another and their
respective tenants, mutual, non-exclusive easements and rights-of-way for vehicular and
pedestrian access across all driveways, entrances, exits, and parking areas located on the
Reciprocal Use Lands. Sections 27 and 28 of the Reciprocal Agreement further detail the
continuing obligation of the Owners to ensure the Reciprocal Use Lands’ driveways and parking
fields remain unobstructed.

Taken together, the provisions of the Gas Bar Lease and the Reciprocal Agreement guarantee that
the Gas Bar Tenant has free and uninterrupted use over the driveways and roadways on the Store
Lands.

For context, and although it is not necessary for our analysis, we note that the current lease we
have been provided with in respect of the Store Lands expressly contemplates shared access over
common areas, including access routes, and is expressly subject to registered easements and
rights-of-way, including, without limitation, the Reciprocal Agreement. This lease is therefore
consistent with the non-exclusive rights of access granted in the Gas Bar Lease and Reciprocal
Agreement.

3. Opinion

Based on the foregoing, and subject to the assumptions, qualifications and limitations contained
in this letter, it is our opinion that as of the date of this letter the Gas Bar Tenant holds a
contractual right of ingress and egress over common areas over the remaining portion of the
Lands sufficient to provide access to the Gas Bar Premises via existing driveways and roadways.
4. Limitations

This opinion is provided solely for the benefit of the City of St. Thomas in connection with the
above-noted consent application and may not be relied upon by any other party or for any other

purpose without our prior written consent.

Yours very truly,

ﬁH%M

54259237.4
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APPENDIX “A”

LANDS
PIN 35188-0019 (LT)

PART OF LOT 6 CON 9 YARMOUTH DESIGNATED AS PARTS 5 & 26, 11R7558; T/W & S/T
E411826; ST. THOMAS

54259237.4
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APPENDIX “B”
GAS BAR LANDS

See attached.

54259237.4
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RECIPROCAL EASEMENT AND OPERATING AGREEMENT
THIS AGREEMENT made this 16" day of October, 2001. .
AMONG:

FIRST RAILSIDE SHOPPING CENTRES LIMITED,
an Ontario Corporation having an Office

at 259 Yorkland Road, Suite 300,

Toronto, Ontario, M2J 5B2

(hereinafter called "First Railside")
AND:

CANADIAN TIRE REAL ESTATE LIMITED,
an Ontario Corporation having an Office at
2180 Yonge Street, 15th Floor

Toronto, Ontario, M4P 2V8

(hereinafter called "Canadian Tire")

WHEREAS:

1. First Railside Shopping Centres Limited owns the lands and premises
described in Schedule "A" (the "First Railside Lands");

2. Canadian Tire owns the lands and premises described in Schedule "B"
(the "Canadian Tire Lands"),

3. First Railside and Canadian Tire intend that the First Railside Lands and
the Canadian Tire Lands shall appear to be a single integrated shopping centre as
shown on the site plan attached as Schedule "C" (the "Site Plan") and to this end, First
Railside and Canadian Tire hereto have each agreed to grant to the other reciprocal
and mutual rights of parking and access thereto over such portions of the land
described in Schedules "A" and "B" designated by the parties hereto from time to time
as driveways and points of ingress and egress and to enter into the mutual use and
density restrictions herein contained.

NOW THIS INDENTURE WITNESSETH that in consideration of the
mutual covenants and agreements herein contained and the sum of TEN DOLLARS
($10.00) now paid by each of the parties hereto to the other (the receipt whereof is
hereby acknowledged) the parties hereto mutually covenant and agree as follows:

ARTICLE |
DEFINITIONS

1. The terms defined herein shall have, for all purposes of this Agreement
and all instruments supplemental hereto, the following meanings unless the context
expressly or by necessary implication otherwise requires:

“Agreement” means this reciprocal easement and operating agreement, including any
schedules, as it may be amended from time to time.
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“Canadian Tire's Services” means the underground storm sewer lines, sanitary sewer
pipes, septic systems, water and gas mains, electric power lines, telephone lines,
television and other communications lines and other underground utility lines, pipes or
conduits for the supply of utility services to the Canadian Tire Lands (and all lines,
wires, cables, conduits, pipes, facilities, equipment, connections and apparatus relating
thereto) servicing the Canadian Tire Lands or required to service the Canadian Tire
Lands located on or running from or through the First Railside Lands.

“Lands” means, collectively, the First Railside Lands and the Canadian Tire Lands.

“Owner” means, unless otherwise expressly provided in this Agreement, either First
Railside or Canadian Tire and each of their respective successors and assigns of an
ownership interest in the First Railside Lands or the Canadian Tire Lands and, unless
otherwise as aforesaid, “Owners” shall mean, collectively, First Railside and Canadian
Tire and their respéective successors and assigns as aforesaid.

“Person” means an individual, partnership, corporation, trust or unincorporated
organization and includes a government or agency or political subdivision thereof.

“Project” means the commercial projects constructed or to be constructed on the First
Railside Lands or the Canadian Tire Lands, as the case may be.

“First Railside Services” means the underground storm sewer lines, sanitary server
pipes, septic systems, water and gas mains, electric power lines. telephone lines,
television and other communications lines and other underground utility lines, pipes or
conduits for the supply of utility services to the First Railside Lands (and all lines, wires,
cables, conduits, pipes, facilities, equipment, connections and apparatus relating
thereto) servicing the First Railside Lands or required to service the First Railside Lands
located on or running from or through the Canadian Tire Lands.

ARTICLE 1l
GENERAL ACKNOWLEDGMENTS
AND COVENANTS

2. Each of First Railside and Canadian Tire agrees to co-operate in the
development of the commercial project on the Lands and acknowledge their mutual
interest in the First Railside Lands and the Canadian Tire Lands being maintained and
operated as a cohesive and integrated commercial project including, without limitation,
direction of parking, striping, landscaping, directional sighage and lighting standards.
Notwithstanding the generality of the foregoing, and notwithstanding anything contained
in the Transfer (as that term is hereinafter defined) either party may make alterations,
additions, reductions, and changes to the buildings on the Site Plan provided they each
maintain the accesses on the Site Plan, the parking ratios set forth in this Agreement
and honour any no-build areas set forth in this Agreement. ‘

3. First Railside and Canadian Tire each agree not to pass any rules and
regulations or enter into any agreements relating to the First Railside Lands and the
Canadian Lands, respectively, that would diminish or fetter unduly the rights of the other
party under this Agreement.

4. Each of First Railside and Canadian Tire covenants and agrees to
reasonably cooperate and enter into such agreements and documents and to grant
such reciprocal easements and rights-of-way as are reasonably required to maintain the
Lands as a cohesive and integrated commercial project in the event that First Railside
sells any portions of the First Railside Lands, provided that such easements or rights-of-
way shall not interfere with the Building Envelopes shown on the Site Plan including
future contemplated expansions.

ARTICLE Il
ACCESS, PARKING, ETC.

5. First Railside, subject to the provisions hereof, hereby acknowledges and
agrees that .Ca.nadlan Tire and its tenants, and their respective servants, agents,
customers, invitees and licensees shall have a non-exclusive easement and right-of-
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way in common with all others entitled thereto to park automobiles on those portions of
the First Railside Lands designated from time to time for customer parking together with
the right of access by vehicles and pedestrians thereto over, along and upon all
driveways and vehicular passageways and entrances and exits as they may exist from
time to time upon its lands all as set out in the Transfer/Deed of Land registered as
Instrument No. 4K | & Ao (the "Transfer"). First Railside covenants that it will
not construct or permit to be constructed upon the First Railside Lands any commercial
use which would reduce the number of parking spaces below the greater of the ratio
required by the municipal zoning by-laws or five (5) spaces per 1,000 square feet of
gross leaseable area on the First Railside Lands.

6. Canadian Tire, subject to the provisions hereof, hereby acknowledges and
agrees that First Railside and its tenants, and their respective servants, agents,
customers, invitees and licensees shall have a non-exclusive easement and right-of-
way in common with all others entitled thereto to park automobiles on those portions of
the Canadian Tire Lands designated from time to time for customer parking together
with the right to access by vehicles and pedestrians thereto over, along and upon all
driveways and vehicular passageways and entrances and exits as they may exist from
time to time upon its lands, all as set out in the Transfer. Canadian Tire covenants that
it will not construct or permit to be constructed upon the Canadian Tire Lands any
commercial use which would reduce the number of parking spaces upon the Canadian
Tire Lands below 364 parking stalls.

7. Except as shown on the Site Plan neither First Railside nor Canadian Tire
shall erect or permit to be erected any fence or any other barrier to prevent the
aforementioned reciprocal rights of access from being enjoyed by all parties hereto.

8. : Notwithstanding anything else herein contained, neither First Railside nor
Canadian Tire shall permit their respective employees or servants of it or its tenants or
other occupants to park upon the lands of the other and each party shall use its
reasonable efforts to cause such employees to park within portions of the parking areas
designated for employees.

9. First Railside shall pay for the construction of all access points to and from
the First Railside Lands and Canadian Tire shall pay for the construction of all access
points to and from the Canadian Tire Lands that are within the boundaries of the
Canadian Tire Lands. The construction of joint access points will be shared equally.

10. Each of First Railside and Canadian Tire acknowledge, confirm and agree
for and on behalf of itself, its tenants and their respective successors and assigns and
all subsequent registered owners of an interest in the First Railside Lands and the
Canadian Tire Lands, as the case may be, that notwithstanding anything contained in
the Transfer the aforesaid access easements and rights-of-way are and shall be only
over such part of the First Railside Lands and the Canadian Tire Lands not encumbered
by buildings or structures from time to time and the aforesaid parking easements are
and shall be on and over those parts of the First Railside Lands or the Canadian Tire
Lands, as the case may be, designated for parking from time to time by First Railside or
Canadian Tire, as the case may be and the following service easements are and shall
be only over such part of the First Railside Lands and the Canadian Tire Lands not
encumbered by buildings or structures from time to time, subject to the restrictions
hereinafter set out.

ARTICLE IV
EASEMENTS FOR SERVICES

11. Subject to the terms of this Agreement, First Railside, on behalf of itself
and its successors and assigns, hereby acknowledges and agrees that Canadian Tire,
for the benefit of the Canadian Tire Lands, shall have an easement and right in, on,
over, along, under, and through the First Railside Lands, but only upon prior reasonable
notice to First Railside and at Canadian Tire's sole cost, to enter upon the First Railside
Lands for the purposes of installation, operation, maintenance, repair and replacement
of Canadian Tire's Services all as set out in the Transfer. Before installing any of
Canadian Tire's Services, Canadian Tire shall first provide to First Railside such plans
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and specifications of the proposed location and type of services to be installed as may
be reasonable in the circumstances and obtain the approval of First Railside to such
installation, which approval shall not be unreasonably withheld or delayed. First
Railside shall not, if within its reasonable control, suffer, permit or cause any
interruption, blockage, obstruction, st',oppage, delay or cessation of all or any of
Canadian Tire's Services. Canadian Tire covenants that it shall promptly repair all
damage that it may cause or be responsible for to the First Railside Lands as a resuit of
its use of such easement and right and shall post with First Railside such reasonable
security as First Railside may from time to time request to ensure the completion of and
payment for the work to be undertaken by Canadian Tire together with reasonable
evidence of customary builders' risk construction insurance and commercial general
liability insurance for coverage for property damage and personal injury. All
construction within such easement areas shall be undertaken expeditiously so as to
cause a minimum of inconvenience and disruption and shall not interfere with the
building envelopes shown on the Site Plan including future contemplated expansions.
Notwithstanding the foregoing, Canadian Tire shall take all commercially reasonable
steps to perform such work so that it will not cause any interruption, stoppage, delay or
cessation of any services to the First Railside Lands which would result in First Railside
or either of them being in default of any of their covenants or obligations contained in
their leases with tenants on the First Railside Lands acting at arm's length with First
Railside.

12 . In connection with any work to be performed by or for Canadian Tire on
the First Railside Lands pursuant to Section 11, Canadian Tire shall comply with every
law including municipal bylaws, ordinances and regulations affecting such work and the
First Railside Lands including, without limitation, the Construction Lien Act (Ontario),
and every other statute applicable thereto (including any provisions requiring or
enabling the retention by way of holdback of portions of any sums payable) and, except
as to any such holdback, shall promptly pay all accounts relating thereto. Whenever
any construction or other lien or encumbrance for (i) labour services or materials
relating to work performed pursuant to Section 11 supplied to or for Canadian Tire or (ii)
the cost of or for which Canadian Tire may be in any way liable or responsible (“Liens”)
shall be filed against the First Railside Lands, Canadian Tire shall within twenty (20)
days after receipt of notice thereof procure and register a discharge thereof, including
any certificate of action registered in respect of any Lien, by payment or in such other
manner as may be required or permitted by law. If Canadian Tire does not obtain and
register a discharge of such Liens or any certificate of action in respect of any Lien, as
herein provided, First Railside may make any payments into court as may be required to
procure and register the discharge of any such Liens, including any certificate of action
registered in respect of any Lien, and shall be entitled to be reimbursed by Canadian
Tire either by direct payment or by resort to the security, if any, provided in accordance
with Section 11 hereof forthwith and its right to reimbursement shali not be diminished,
affected or impaired if Canadian Tire shall then or subsequently establish or claim that
any lien or encumbrance so discharged was without merit or excessive or subject to any
abatement, set-off or defence.

13. The rights of way and easements acknowledged by First Railside in this
Agreement shall not prevent First Railside from granting other rights of way and
easements over the First Railside Lands to other Persons for the benefit of other lands
or from otherwise using or occupying the First Railside Lands in any way that is
consistent with and does not derogate from the easements and rights of way hereby
granted to Canadian Tire.

14. Subject to the terms of this Agreement, Canadian Tire, on behalf of itself
and its successors and assigns, hereby acknowledges and agrees that First Railside,
for the benefit of the First Railside Lands, shall have an easement and right in, on, over,
along, under, and through the Canadian Tire Lands, but only upon prior reasonable
notice to Canadian Tire and at First Railside's sole cost, to enter upon the Canadian
Tire Lands for the purposes of installation, operation, maintenance, repair and
replacement of First Railside's Services, all as set out in the Transfer. Before installing
any of First Railside's Services, First Railside shall first provide to Canadian Tire such
plans and specifications of the proposed location and type of services to be installed as
may be reasonable in the circumstances and obtain the approval of Canadian Tire to
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such installation, which approval shall not be unreasonably withheld or delayed.
Canadian Tire shall not, if within its reasonable control, suffer, permit or cause any
interruption, blockage, obstruction, stoppage, delay or cessation of all or any of First
Railside's Services. First Railside covenants that it shall promptly repair all damage that
* it may cause or be responsible for to the Canadian Tire Lands as a result of its use of
such easement and right and shall post with Canadian Tire such reasonable security as
Canadian Tire may from time to time request to ensure the completion of and payment
for the work to be undertaken by First Railside together with reasonable evidence of
customary builders' risk construction insurance and commercial general liability
insurance for coverage for property damage and personal injury. All construction within
such easement areas shall be undertaken expeditiously so as to cause a minimum of
inconvenience and disruption and shall not interfere with the building envelopes shown
on the Site Plan including future contemplated expansions. Notwithstanding the
foregoing, First Railgide shall take all commercially reasonable steps to perform such
work so that it will not cause any interruption, stoppage, delay or cessation of any
services to the Canadian Tire Lands which would result in Canadian Tire being in
default of any of its covenants or obligations contained in its leases with tenants on the
Canadian Tire Lands acting at arm's length with Canadian Tire.

15. In connection with any work to be performed by or for First Railside on the
Canadian Tire Lands pursuant to Section 14, First Railside shall comply with every law
including municipal bylaws, ordinances and regulations affecting such work and the
Canadian Tire Lands including, without limitation, the Construction Lien Act (Ontario),
and every other statute applicable thereto (including any provisions requiring or
enabling the retention by way of holdback of portions of any sums payable) and, except
as to any such holdback, shall promptly pay all accounts relating thereto. Whenever
any construction or other lien or encumbrance for (i) labour, services or materials
relating to work performed pursuant to Section 14 supplied to or for First Railside or (ii)
the cost of or for which First Railside may be in any way liable or responsible (“Liens”)
shall be filed against the Canadian Tire Lands, First Railside shall within twenty (20)
days after receipt of notice thereof procure and register a discharge thereof, including
any certificate of action registered in respect of any Lien, by payment or in such other
manner as may be required or permitted by law. If First Railside does not obtain and
register a discharge of such Liens or any certificate of action in respect of any Lien, as
herein provided, Canadian Tire may make any payments into court as may be required
to procure and register the discharge of any such Liens, including any certificate of
action registered in respect of any Lien, and shall be entitled to be reimbursed by First
Railside either by direct payment or by resort to the security, if any, provided in
accordance with Section 14 hereof forthwith and its right to reimbursement shall not be
diminished, affected or impaired if First Railside shall then or subsequently establish or
claim that any lien or encumbrance so discharged was without merit or excessive or
subject to any abatement, set-off, or defence.

16. The rights of way and easements hereby acknowledged by Canadian Tire
shall not prevent Canadian Tire from granting other rights of way and easements over
the Canadian Tire Lands to other Persons for the benefit of other lands or from
otherwise using or occupying the Canadian Tire Lands in any way that is consistent with

and does not derogate from the easements and rights of way hereby granted to First
Railside.

17. Each of the Owners shall co-operate with the other in granting such
reasonable further service easements as maybe required across the lands of the other
provided that the use of the lands of the other as contemplated by the Site Plan is not
reasonably adversely affected. Each of the Owners will use its best efforts to minimize
the number of easements required.

18. The Owners each covenant and agree with the other to grant such further
rights and easements as may hereafter be required in order to determine, with greater
specificity, the rights and easements required for access to and from the Retained
Lands and the Canadian Tire Lands and adjacent streets, for parking and for the
installation and maintenance of public utilities and other services including, without
limiting the generality of the foregoing, those required for drainage and those required
by the corporation or commission supplying telephone service, electricity, or natural gas



24
6

to the Lands as long as the said rights and easements do no materially interfere with the
other's enjoyment of its lands and as long as such rights and easements can be located
in a way that does not interfere with the siting and construction of any buildings or
above ground improvements, and the Owners further covenant and agree with the other
to release such easements and rights-of-way as are replaced by the easements and
rights-of-way contemplated in this Section 18.

19. The granting of easements pursuant to the provisions of this Article shall
be subject to the following:

(a) A grant of an easement shall not be requested by an Owner where it is
practical and feasible for such party to obtain the required service or access directly
from utilities in public highways or streets adjacent to its lands.

(b) The I(fbation of easements shall be such as not to interfere with the
presently erected or contemplated buildings as shown on the Site Plan and to the extent
possible not to interfere with any future redevelopment that may occur.

(c) Every grant of easement shall require the transferee of the easement to
construct the service or utility so as to permit the surface of the affected land to be used
for parking, access roads or other reasonable uses without damage thereto.

ARTICLE V
CONSTRUCTION, REPAIR,
MAINTENANCE AND AGREEMENTS

20. Each of First Railside and Canadian Tire shall'.co-operate each with the
other to co-ordinate the construction of the facilities to be erected upon the lands of
each and shall co-operate, each with the other as to the setting of the levels and final
grades so as to ensure that there will not be an undue flow of surface water from one
property to the other. '

First Railside shall be responsible for the maintenance. repairs. resurfacing and
restriping, as required, snow removal, cleaning, sweeping and lighting of the First
Railside Lands and shall maintain its respective parking area, buildings and access
roads in accordance with good shopping centre and commercial practice. Canadian
Tire shall be responsible for the maintenance, repairs, resurfacing and restriping as
required, snow removal, cleaning, sweeping and lighting of the Canadian Tire Lands
and shall maintain the parking area and buildings on the Canadian Tire Lands and
access roads in accordance with good shopping centre and commercial practice.
Nothing herein shall preclude the parties from concluding informal joint arrangements
for use of single independent contractors to perform the obligations of the parties.
These obligations will not apply until such time that the parties have constructed
buildings on their respective lands.

21. If either First Railside or Canadian Tire in their sole discretion acting
reasonably decide that any particular item of maintenance to the common parking area
and/or landscaped area of another party has not been properly maintained, such party
shall have the right to give notice to the other party requiring the other party to carry out
such item of maintenance within five (5) business days of the date of giving of such
notice. If the party to whom the notice is so given has not carried out such item of
maintenance within the said five (5) business day period, the party giving the said notice
shall be entitled to enter forthwith upon the lands of the party to whom such notice was
given and to carry out or cause to be carried out the necessary work in order to correct
the said item of maintenance and the party on whose lands such maintenance was
carried out shall forthwith pay to the party carrying out such maintenance, the cost of
same on receipt of proper invoices substantiating such costs.

22 Notwithstanding anything provided herein the rights and easements
acknowledged in the Transfer and in Sections 5, 6, 11 and 14 hereof shall be subject to
the right of the Owner of the Lands burdened by such rights and easements and its
successors and assigns (i) to construct buildings or other above-ground improvements on its
respective lands without breaching the rights and easements as set out herein provided that the
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easements and rights set out herein can continue to be used and enjoyed in
accordance with their intended purpose without material impediment or interference and
(i) to construct, install, maintain, inspect, alter, reconstruct, enlarge and repair the
roadways and other improvements on its lands, including, without limitation, buildings,
landscaping, roadways, driveways, walkways, gutters, curbs, street lighting, boulevards,
snow cleaning and storage areas and all appurtenances necessary or incidental thereto
and to exclude such persons or vehicles as it may require from time to time, on a
temporary basis, for purposes of such construction, installation, maintenance,
inspection, alteration, removal, replacement, reconstruction, enlargement or repair,
provided that such Owner takes such reasonable steps to minimize inconvenience and
disturbance to the other Owner and its tenants and their respective customers,
employees, servants, agents, invitees and licensees and provided there is always
reasonable alternative access to and from the Canadian Tire Lands and the First
Railside Lands from and to a public highway.

23. . The Owners covenant and agree not to construct, install, erect, or affix or
permit to be constructed, installed, erected or affixed any fence, wall, barrier, fixture, or
other material obstruction whatsoever in, on, or between the parking areas on the First
Railside Lands and parking areas on the Canadian Tire Lands, nor make any changes
to the grade of the parking areas on the First Railside Lands or the parking of the
Canadian Tire Lands, as the case may be, which would in either instance inhibit or
prevent passage, ingress and egress for pedestrians or vehicles between the parking
areas on the First Railside Lands and the parking areas on the Canadian Tire Lands or
be inconsistent with the continued existence and use of the parking areas in accordance
with the easements acknowledged in Sections 5 and 6. The foregoing covenant and
agreement shall not apply to temporary interruption of use for the purpose of making
repairs to, or the laying of, underground services or otherwise as specifically may be
permitted by the other Owner. In making the aforesaid repairs, the Owners shall make
reasonable efforts to minimize disruption for users of the parking areas. The Owners
will not impose or permit the imposition of charges for parking in the parking areas on its
Lands.

The Owners further covenant and agree not to relocate or make any
variations or changes (without the prior written consent of the other Owner which
consent shall not be unreasonably withheld or unduly delayed) to the access ways to
and from adjacent public streets and highways as shown in hatch on the Site Plan,
except to the extent any such relocation, variations, or changes are required by any
governmental authorities.

24. Each Owner shall use its best efforts to prohibit its employees and, if
applicable, its tenants' employees from parking in the parking areas on the Retained
Lands and from parking on the Canadian Tire Lands in close proximity to the entrances
to the Buildings on the First Railside Lands and the Canadian Tire Lands.

ARTICLE VI
INSURANCE

25. Each of First Railside and Canadian Tire shall maintain during the term
hereof its own liability insurance in an amount of not less than FIVE MILLION DOLLARS
($5,000,000.00) with respect to any bodily injury, death, or third party property damage
occurring upon its Lands and each party shall deliver a certificate of insurance to the
“other party at any time or times upon request therefor. Such certificates of insurance
shall include both parties as named insured and shall contain a cross-liability and
severability of interest clause as well as a waiver of subrogation in favour of the parties

hereto and such tenants and mortgagees as are requested by notice in writing to be
specifically named therein.

' Either party hereto, acting reasonably, shall have the right for a period of
sixty (60) days following the end of each five-year period during the term of this

Agreement to give notice to the other parties requiring the amount of the coverage of
the said liability insurance to be increased.
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The amount of such increase shall be an amount commensurate with the
then-current standards of liability insurance coverage with respect to the operation of
the easements and rights of access for the purpose of pedestrian and motor vehicle
ingress and egress and passage used in conjunction with commercial operations.

On the giving of such notice, both parties shall increase the coverage of
their respective liability insurance policies accordingly and shall deliver each to the other
a certificate giving evidence of such increase in the amount of the liability insurance,
and such certificates shall be delivered to the other within twenty (20) days of the date
of the giving of any such notice.

Canadian Tire and First Railside each shall indemnify and save the other
party harmless from any claims for bodily injury, death and/or property damage
occasioned by accident or other occurrence or because of any condition existing in or
about their respective lands, unless caused by the act or omission. of the other part,
seeking indemnity.

ARTICLE VI
USE

26. So long as Canadian Tire, or any of its successors, assigns, concessionaires or
other party operating with the permission of Canadian Tire, is in operation:

(a) First Railside covenants that it will not permlt any portion of the First
Railside Lands to be used for the purpose of:

(i) a store or stores selling automotive parts and supplies;
(i) an automobile service station or gas bar;

(i)  a store or stores selling sporting goods from an area in excess of 7,000
square feet;

(iv)  a store or stores selling hardware from an area in excess of 3,000 square
feet;

(v)  astore or stores selling plumbing supplies from an area in excess of 3,000
square feet;

(vi)  a store or stores’selling electrical supplies from an area in excess of 1,500
square feet;

(vii) a store or stores selling paint and wallpaper from an area in excess of
3,000 square feet;

(viii) a horticultural nursery or garden centre.

(b) In addition to the foregoing uses, First Railside will not use or permit to be
used any part of the First Railside Lands for any of the following businesses or
activities:

(i) a theatre or cinema within one hundred (100) metres of the Canadian Tire
Lands;

(ii) a restaurant in excess of 5,000 square feet within twenty (20) metres of
the Canadian Tire Lands;

(i)  abingo hall or flea market;
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(iv)  a store conducted principally or in part for the sale of second hand goods,
insurance salvage stock, fire sale stock, or bankruptcy stock save for a
"Cash Converters" or "Value Village" type store;

(v)  an auction, bulk sale, liquidation sale, "going out of business" or
bankruptcy sale;

(vi)  an adult entertainment centre or adult book store.

Notwithstanding anything else herein contained to the contrary, it is understood
and agreed that the foregoing restrictions in Subparagraphs (a) and (b) above shall not
apply to Wal-Mart Canada Corp. ("Wal-Mart") and Loblaw Properties Limited ("LLoblaw")
or any of their successors, assigns, concessionaires, or any other party operating under
the lease arrangements entered into with Wal-Mart or Loblaw.

!

()  Canadian Tire covenants that it will not permit any portion of the Canadian
Tire Lands to be used for the purposes of:

0] it operating a drug store pharmacy requiring the supervision of a licensed
pharmacist or food supermarket or business either directly or indirectly of
grocer, dealer of meats, fish, poultry, produce, dairy products, bakery or
delicatessen goods;

(i) any use other than a retail use, including, but not limited to, manufacturing
or warehousing (other than the incidental warehousing of goods for the

operation of a retail store);
(i) ajunior department store so long as a Wal-Mart lease is in effect;
(iv)  acinema or theatre.

The restrictive covenant set out in 26(c)(i) hereof in its entirety shall terminate
and be of no further force and effect and shall no longer be binding on the Canadian
Tire Lands if Loblaw or its successors, assigns, lessees, franchisee or licensees fail to
carry on the principal business of a grocery store or supermarket (as same may be
operated by Loblaw in any of the formats used by it in any of its stores in Canada from
time to time) for a continuous period of six (6) months unless the failure to carry on
business is as a result of an expansion, renovation or reconstruction of Loblaw in which
case the period shall be nine (9) months.

(d) So long as a lease in favour of Wal-Mart is in effect on the First Railside
Lands and Wal-Mart or its successors and assigns operates a junior department store
pursuant to such lease, Canadian Tire covenants and agrees that save for
subparagraphs (i) and (vi) below which shall apply in all circumstances, that:

(i) no building shall be constructed on the Canadian Tire Lands unless such
building shall be a single storey building and no such building shall have
an exterior roof line height in excess of twenty-five (25') feet from
established grade and no such building shall exceed in the aggregate the
building size of 107,000 square feet, excluding open garden centre;

(i) no roof top equipment shall be located on the top of any building unless it
is screened in accordance with any municipal regulations, if required:

(i)  the Canadian Tire Lands shall be kept neat and orderly untll its lands are
improved and construction completed;

(iv)  no cinema, theatre, bowling alley, billiard parlour, night club or other place
of recreation or amusement or any business serving or selling alcoholic
beverages shall occupy space within the Canadian Tire Lands. It is the
intention of the parties that all restrictions relating to the business of
serving or selling of alcoholic beverages is intended to apply to an
establishment whose primary business is the selling of alcoholic
beverages such as a tavern or bar, but does not apply to a restaurant or
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an establishment whose primary business is not the sale of alcoholic
beverages. This restriction is further not intended to apply to the sale of

alcoholic beverages not to be consumed on the premises, such as by way
of example only, the Liquor Control Board of Ontario;

(v) the Canadian Tire Lands will not be used for the purposes of operating a
junior department store being similar or identical to the business normaily
carried on from time to time by Wal-Mart; provided however, that this
restriction shall not prohibit the use of the Canadian Tire Lands from being
used for the purposes of operating a typical "Canadian Tire Store",
including an automotive service centre, a garden centre and outdoor
seasonal selling area, a food kiosk, an automobile rental agency, a
propane dispensing facility, an ATM machine, a gas bar, a car wash and a
convenience store ancillary to the operation of a gas bar (provided that the
convenience store component does not exceed 1,500 square feet) and a
drive-through fast food restaurant;

(vi)  in developing the Canadian Tire Lands, the design and construction of all
improvements (including site layout, exterior appearance of the building
and parking) shall not be below industry standards for a retail centre of
this nature, it being acknowledged that a typical Canadian Tire Store is
acceptable and is not below such industry standards;

(vii)  no free-standing identification sign may be erected unless same complies
with all relevant laws, by-laws and regulations and provided same does
not materially biock the visibility of the Wal-Mart Premises. The parties
hereto acknowledge and agree that the sign shown on Schedule “C” has
been approved by each of them;

(viii) in developing the Canadian Tire Lands, Canadian Tire shall maintain no
less than 364 parking spaces on the Canadian Tire Lands, provided that if
at any time the use of the Canadian Tire Lands as a typical "Canadian Tire
Store" as such exists as at the date of this Agreement (the "CT Store") is
changed such that it is the core business of the CT Store which is
changed, the parking ratio shall not be less than the following: (i) 12
spaces for every 1,000 square feet of rentable area for any restaurant,
cafeteria and/or entertainment use in excess of 5,000 square feet (the
same ratio shall be provided for a McDonald's Restaurant notwithstanding
a building footprint of less than 5,000 square feet); or (ii) 10 spaces for
every 1,000 square feet of rentable area for any restaurant, cafeteria or
entertainment use less than 5,000 square feet, or (iii) 5 spaces per 1,000
square feet of building space for any other use, provided that in calculating
whether Canadian Tire complies with the parking ratio thirty three (33)
additional notional parking spaces shall be added to the total number of

parking spaces which Canadian Tire has in place on the Canadian Tire
Lands;

(ix)  if Canadian Tire constructs its store during or after Wal-Mart opens for
business, then the following shall apply. Canadian Tire covenants and
agrees that it will carry out, and will cause its employees, servants,
agents, contractors and subcontractors to carry out, the construction
activities on the Canadian Tire Lands utilizing the construction access
route, the construction staging area and the construction employee
parking area as set out in Schedule "C" hereto.

ARTICLE VIl
NO BUILD AREAS

27. First Railside shall not construct or permit to be constructed any building,
structure or improvements within the hatched area on the Site Plan. First Railside shall
maintain this area as a paved driveway.
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28. Canadian Tire shall not construct or permit to be constructed any building
within the hatched area on the Site Plan in its main parking field, notwithstanding that
this covenant shall in no way restrict Canadian Tire's right to erect structures for the
purpose of cart corrals, temporary outdoor seasonal compounds, a windshield repair
kiosk and other minor structures which serve the primary business of Canadian Tire.
Nor shall this "No Build Area" restrict Canadian Tire from undertaking modifications,
alterations, structural changes or expansion to its building.

29. In the area cross-hatched on the Site Plan and designated as a gas
bar/carwash ("the gas bar lands"), Canadian Tire shall be permitted at any time to
construct a gas bar, a carwash, and a convenience store (including an ATM machine)
ancillary to the operation of a gas bar provided that the convenience store area does not
exceed 1,500 square feet. At any time following the expiration of five years from the
closing date, Canadjan Tire may utilize "the gas bar lands" for the purpose of a retail
use permitted under this Agreement and under the zoning by-law for the First Railside
and Canadian Tire Lands, provided that the maximum building area permitted shall not
be greater than 3,500 square feet. First Railside shall not object to any proposed use of
3,500 square feet or less that is consistent with the zoned and permitted uses on the
First Railside and Canadian Tire Lands.

ARTICLE IX
PYLON SIGNS

30. Canadian Tire, at its option, may maintain its signage on one multi-tenant
pylon sign located on the Talbot Street frontage of the First Railside Lands, with the
Canadian Tire sign panels to have dimensions of not less than the Wal-Mart signage
and to be in third position from the top below only the Wal-Mart signage. Canadian Tire
will pay its pro rata share (being a fraction having as its numerator the area of the
Canadian Tire sign faces on all pylons upon which Canadian Tire appears and as its
denominator the total area of all sign faces on pylon signs on which Canadian Tire
appears) of the cost of initial construction, operating, maintaining and repairing said
pylon signs.

First Railside acknowledges that Canadian Tire proposes to erect a free
standing pylon sign on the Canadian Tire Lands in the approximate location marked on
Schedule "C". First Railside agrees it will not erect, or permit the erection of, a free
standing pylon sign which would materially interfere with the visibility of the Canadian
Tire pylon sign. In the event that Canadian Tire is not permitted by the City of St.
Thomas to erect a sign on the Canadian Tire Lands then Canadian Tire shall be entitled
to erect a free standing pylon sign on the First Railside Lands in a location to be agreed
upon with a sign face of a design and size acceptable to Canadian Tire in its sole
discretion. ’

ARTICLE X
RIGHT OF FIRST REFUSAL

31. Canadian Tire agrees that if it receives a bona fide Offer to Purchase the
Canadian Tire Lands which Canadian Tire is prepared to accept, Canadian Tire shall so
advise First Railside by notice in writing with the Offer attached (the “First Refusal
Notice”) and First Railside shall have the right exercisable by an Offer in writing to
Canadian Tire given within ten (10) business days after the receipt by it of the First
Refusal Notice to purchase the Canadian Tire Lands on the same terms and conditions
as in the First Refusal Notice.

If First Railside fails to exercise its right under this paragraph, First
Railside shall be deemed to have waived its right of first refusal with respect to the Offer
attached to the First Refusal Notice and Canadian Tire shall be free to sell the Canadian
Tire Lands on substantially the same terms as set out in the First Refusal Notice.

Notwithstanding the above, this right of first refusal shall not apply in
respect of a sale of the Canadian Tire Lands to an affiliated or related company of
Canadian Tire or in the event of a sale of the Canadian Tire Lands pursuant to a sale of
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a number of Canadian Tire locations to a third party who proposes a similar retail use
for the Canadian Tire Lands.

This right of first refusal may be exercised by First Railside, its successors
and assigns, save and except that if First Railside sells, conveys or transfers a portion

of the First Railside Lands to an arm's length third party (the "Purchaser"), the
Purchaser shall not acquire any right to exercise this right of first refusal.

ARTICLE XI
DEFAULTS

32. If, at any time, any of the Owners (the “Defaulting Party”):

(@) shall fail to pay any amount payable by it pursuant to this Agreement to

' the other party or to a third party, as the case may be, and such default is
not cured within ten (10) days following receipt of notice of such default
from the other party; or

(b)  shall default in any material respect in any of its obligations pursuant to
this Agreement other than payment of money, and fails to correct such
default within five (5) days following receipt of notice of such default from
the other party or, if such default is incapable of being remedied within
such period, the Defaulting Party fails to commence to remedy such
default within such five (5) day period and to dlllgently proceed to remedy
such default thereafter;

then the other party in addition to any right or remedy at law or in equity available to it or
them, shall have the remedies set forth in this Article XI.

33. Any party having given a notice of default pursuant to Section 32 may, but
shall not be obliged to, take all reasonable steps to cure the default, including without
limitation, the payment on behalf of the Defaulting Party of any monies due and payable
by the Defaulting Party, the purchase of insurance, the performance of maintenance,
repair or replacement work, the hiring of contractors, the entering onto the Project of the
Defaulting Party, the exercise of any right of entry of the Defaulting Party, payment of
any sums secured by lien and/or the filing of a bond to discharge such lien (in
accordance with Sections 12 and 15). The Defaulting Party shall, upon demand,
reimburse the party making such payments or taking such steps for all monies, and
costs and expenses incurred, including a reasonable administration fee in connection
therewith, paid or incurred in the exercise of such rights, together with interest thereon
as hereinafter provided.

34. All unpaid sums shall bear interest at the prime rate of interest of the
Canadian Imperial Bank of Commerce plus five percent (5%) and shall accrue from the
date the monies are due and payable.

ARTICLE Xli
CONSTRUCTION LIENS

35. First Railside and Canadian Tire each covenant and agree to remove any
claims for construction liens pursuant to the Construction Lien Act, and amendments
thereto, registered against or arising out of work done or materials furnished to its

Project, within ninety (90) days of written request by the party whose Project is so
affected.

36. Notice is hereby given to all parties who may be affected that none of the
parties to this Agreement assumes liability or responsibility for construction liens, trust
fund claims or any other claims with respect to work, materials, equipment rental or
other things provided for the development of any other party's lands.
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ARTICLE Xill
FORCE MAJEURE

37. If, because of a circumstance beyond the control of a party hereto, such
party is delayed in performing or observing a covenant or in complying with a condition
under the terms of this Agreement that it is required to do by a certain date or within a
specified period of time or with all due diligence, and if the circumstance is neither
caused by the default or act of commission or omission of such party nor avoidable by
the exercise of reasonable effort or foresight by such party, the date or period of time by
or within which it is to perform, observe or comply will be extended by a period of time
equal to the duration of the delay; provided that nothing herein excuses a delay caused
by lack of funds or other financial circumstances, or excuses a party from payment of
any amount payable hereunder when clue.

38. The pr{‘ovisions of Section 37 shall not affect any of the obligations the
parties may have to each other under any document other than this Agreement.
ARTICLE XIV
CERTIFICATE OF COMPLIANCE
39. Any person having an interest in, or about to acquire an interest in, the

Lands may request a certificate pursuant to this Section 39 in connection with the sale,
leasing or mortgaging of a Project, First Railside and Canadian Tire at any time and
from time to time during the term of this agreement, within ten (10) days after receipt of
a written request by such a person for such purpose, and the payment of a reasonable
fee, shall execute, acknowledge and deliver to the requesting party a certificate,
prepared by the requesting party, stating, where applicable, that to the best of such
party's information and belief:

(@) that this Agreement is unmodified and in full force and effect, or if there
has been any modification that this Agreement is in full force and effect, as
modified, and describing the modification:

(b)  whether or not it has any claim against another party arising out of any
default under this agreement by any party and if there is any such claim,
specifying, the nature and extent thereof;

(c)  whether or not the party has performed or caused to be performed or is
then performing or causing to be performed, any maintenance or other
work not in the normal course of operation of its Project, the cost of which
the party is or will be entitled to charge in whole or in part to the other
party but has not yet so charged and if there be any such maintenance or
other work, specifying the nature and extent thereof. and

(d) the current addresses to which notices given to the party are required to
be delivered under Section 46 of this Agreement.

ARTICLE XV
ASSIGNMENTS

40. All of the obligations of a party hereto shall be binding on and enure to the
benefit of such party and the successors, successors in title and assigns of such party.
Upon transfer or assignment of such party’s interest the transferor shall only be
released of the obligations arising, hereunder to the extent of and from the date that the
assignee of such interests agrees to be bound in writing. First Railside and Canadian
Tire, as the case may be, shall contemporaneously with such transfer or assignment of
its respective interest in the Lands have executed by the assignee or transferee
(collectively, the “Assignee”) and delivered to the other party an agreement (the form
of which is set out in Schedule "D") in order that the Assignee shall be bound by and
entitled to the benefits of the provisions of this Agreement.
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ARTICLE XVI
CHARGEES AND ENCUMBRANCERS

Each party hereto agrees to obtain from any existing chargee or chargees

of their respective interest in the Lands an executed acknowledgement of and
postponement to this Agreement to such charge or charges in favour of the other party
and any existing chargee or chargees of such either party's lands (the form of which is
set out in Schedule “E").

42.

Each of First Railside and Canadian Tire covenants and agrees that it

shall only mortgage, charge or encumber its respective interest in the Lands or any part
thereof, upon the following terms and conditions:

(a)

(b)

43.

a charge or any other form of encumbrance to the nature of the granting of
securify of the chargor's interest in such lands is made
contemporaneously and in conjunction with the charge of the chargor's
rights under this Agreement and the party receiving the mortgage of rights
under this Agreement is the same party receiving the charge; and

the chargee or encumbrancer shall contemporaneously with the taking of
such charge or encumbrance execute and deliver to the chargor and the
other parties hereto an agreement substantially in the form annexed
hereto as Schedule "F" in favour of the other party and any existing
chargee or chargees of such other party's lands.

Each of First Railside and Canadian Tire acknowledge and agree that the

Assignee and chargee, as the case may be, shall:

(@)

(b)

44,

upon delivery of the assignee acknowledgement (set out in Schedule "D"
hereto) or the existing mortgagee acknowledgement (set out in Schedule
"E" hereto) or the future mortgagee acknowledgement (set out in
Schedule "F" hereto) (collectively, the “Acknowledgement”)
automatically be entitled to the rights and benefits of Canadian Tire or
First Railside, as the case may be, under this Agreement subject to the
terms of the appropriate Acknowledgement; and

upon request contemporaneously and in conjunction with acquiring their
respective interest in the First Railside Lands or the Canadian Tire Lands
and complying with this Article XVI, be entitled to an express
acknowledgement from the owners of the Canadian Tire Lands or the First
Railside Lands that the Assignee or chargee, as the case may be, shall be
entitled to the rights and benefits of First Railside and Canadian Tire as
the case may be, under this Agreement subject to the terms of the
appropriate Acknowledgement.

ARTICLE XViI
INDEMNITIES

Each of First Railside and Canadian Tire covenants to indemnify and save

the other harmless from any and all claims, liabilities, damages, costs, expenses, suits
or actions resuiting from:

(a)

(b)

any breach, violation or non-performance of any covenant, obligation or
agreement by it contained in this Agreement;

subject to the provisions of Article XI, any contract, lien, privilege,
mortgage, charge or encumbrance on the other party’s Project arising
from or occasioned by the act, default or negligence of it or those for
whom it is in law responsible. '
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ARTICLE Xvill
MISCELLANEOUS

45. The provisions of this Agreement are hereby constituted as mutual and
reciprocal restrictive covenants benefitting and encumbering the First Railside Lands
and the Canadian Tire Lands, and shall enure to the benefit of and be binding upon
each owner from time to time of the respective lands and any mortgagee while in
possession of any part or all of such lands. First Railside and Canadian Tire covenant
and agree that nothing in this Agreement shall have the effect of creating a charge or
lien on either the Canadian Tire Lands or the First Railside Lands.

46. Any notice, demand or request which any party shall give to any other
party shall be sufficiently given if served personally or mailed by prepaid registered post
(return receipt requested) or telefaxed, in the case of First Railside, at:

First Railside Developments Limited
259 Yorkland Road

Suite 300

Toronto ON M2J 5B2

Attention: The President

FAX: 1 (416) 493-1515

and in the case of Canadian Tire, at

Canadian Tire Real Estate Limited
P.O. Box 770, Station "K"

2180 Yonge Street, 15th Floor
Toronto, Ontario, M4P 2V8

Attention: The President

FAX: 1 (416) 480-3990

47. The date of the receipt of any such notice given by mailing aforesaid shall
be deemed to be the date of delivery by postal authorities, and given by personal
service on the date of delivery, and if telefaxed, on the first business day following the
date of transmission. Either party may at any time give notice in writing to the other of
any change of address of the party giving such notice and from and after the giving of
such notice, the address herein specified shall be deemed to be the address of such
party for the giving of such notices herein.

48. This Agreement is entered into subject to the express condition that the
provisions herein, if any, which are subject to Section 50 of the Planning Act of Ontario
are severable from the rest of this Agreement, and are to be effective only upon
compliance with the provisions of said Section 50 and amendments thereto. Failing
receipt of Planning Act consent, if required, the term of this agreement shall be for
twenty-one (21) years less one day.

49, This Agreement shall be registered on closing against the title to the First
Railside Lands and the Canadian Tire Lands in priority to any other interest in the First

Railside Lands or the Canadian Tire Lands and each party covenants, within thirty (30)

days of request of the other parties to deliver an acknowledgement of such priority from
any mortgagee or similar party claiming a financial interest.

50. Nothing herein contained shall be deemed or construed by the parties
hereto or by any other party as creating the relationship of partnershlp or joint venture
between the parties hereto.

51. Disputes as to the implementation hereof or as to the reasonableness of
any disapproval or refusal to give consent, shall be resolved by a single arbitrator
appointed and proceeding under the Arbitrations Act of Ontario whose decision shall be
final and binding upon the parties.
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52. This Agreement shall extend to and be binding upon the parties hereto
and their respective successors and assigns.

53. This Agreement may be executed in any number of counterparts and each
of such counterparts shall for all purposes be deemed to be an original. All such
counterparts shall together constitute but one and the same Agreement.

IN WITNESS WHEREOF the parties hereto have caused their respective
Corporate Seals to be affixed hereto duly attested to by the signatures of their
respective proper signing officers in that behalf.

. FIRST RAILSIDE SHOPPING CENTRES
" LIMITED

QO
Vinikcell @ldhar
Title: Vice - Presidont

I/We have the authority to bind the corporation.

CANADIAN TIRE REAL ESTATE LIMITED

Per:
Name:
Title:

Per:
Name:
Title:

I/We have the authority to bind the corporation.



52.

35

16

This Agreement shall extend to and be binding upon the parties hereto

and their respective successors and assigns.

53.

This Agreement may be executed in any number of counterparts and each

of such counterparts shall for all purposes be deemed to be an original. All such
counterparts shall together constitute but one and the same Agreement.

IN WITNESS WHEREOF the parties hereto have caused their respective

Corporate Seals to be affixed hereto duly attested to by the signatures of their
respective proper signing officers in that behalf.

FIRST RAILSIDE SHOPPING CENTRES
LIMITED

Per:
Name:
Title:

Per:
Name:
Title:

I/We have the authority to bind the corporation.

CANADIAN TIRE REAL ESTATE LIMITED

Per:

Name: Gordon A. Driedger

Title: Vice-President, Heal Estate
Per: /L}’ - ‘)L"" o
Name: HUW THOMAS
Title: EXE[: V.P. R CHIEF

FINANCIAL OFFCER
I/'We have the authority to bind the corporation.



36

SCHEDULE "A™
LEGAL DESCRIPTION OF FIRST RAILSIDE LANDS

Part of Lot 6, Concession 9, being designated as Parts 1 to 4, inclusive and Parts 7 to
19, and Part 27, inclusive, on Plan 11R-7558, City of St. Thomas (formerly Geographic
Township of Yarmouth), County of Elgin.

19
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SCHEDULE "B"
LEGAL DESCRIPTION OF CANADIAN TIRE LANDS

Part of Lot 6, Concession 9, designated as Part 5 and Part 26, Plan 11R-7558
City of St. Thomas (formerly Geographic Township of Yarmouth), County of Elgin

20.
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SCHEDULE "C"

Site Plan

2]
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SCHEDULE "D"
ASSIGNEE ACKNOWLEDGMENT

TO: The Non-Assigning parties to the Operating Agreement and the Assignor
(collectively the “Addressees”)

WHEREAS:

(A) First Railside and Canadian Tire Real Estate Limited have entered into an
agreement dated as of the e day of e,¢, and registered in the Land Registry Office for
the Land Titles Division of e (the “Land Titles Office”) against title to the lands more
particularly describéd in Schedule | hereto (the “Lands”) and other lands on the o day
of e, @ as Instrument No. ¢ (the “Operating Agreement”) setting forth certain reciprocal
nghts and obligations to govern the development and operation of the commercial
project located on the Lands and other lands;

(B) By a transfer (the “Assignment”) from e (the “Assignor”) to e (the “Assignee”)
registered in the Land Titles Office against the Lands on the e day of e, e, as Instrument
No. e , the Assignor transferred to the Assignee all of the Assignor's right, title and
interest in and to, inter alia, the Lands and has assigned to the Assignee all the
Assignor's right, titte and interest in and to, inter alia, the Operating Agreement
(collectively, the “Assigned Interest”):

(C) Pursuant to the Operating Agreement, the parties to the Operating Agreement
have requested that the Assignee enter into this Acknowledgement; and

(D) Al capitalized terms which are not defined herein have the respective meanings
ascribed thereto under the Operating Agreement. -

NOW THEREFORE for good and valuable consideration the Assignee covenants,
acknowledges and agrees with the Addressees as follows:

1. Operating Agreement: The Assignee acknowledges receipt of a true copy of the
Operating Agreement.

2. Assumption of Obligations: From and after the effective date of the Assignment,
the Assignee shall be bound by all the covenants, agreements and obligations of the
Assignor under the Operating Agreement.

r

3. Assignment and Charging: The Assignee agrees that it will not sell, convey,
assign, transfer, charge, encumber or mortgage the Assigned Interest or any part
thereof other than in accordance with Articles e and e of the Operating Agreement.

4, Notice: Any notice or other communications to be given by any party hereunder
to any other party shall be given in writing and shall be sufficiently given by delivering
the same by hand to the party to whom the notice is directed, in the case of any of the
parties to the Operating Agreement, addressed to them at their respective addresses as
set out in Section e of the Operating Agreement, and in the case of the Assignee,
addressed to it at or to such address as may from time to time be designated by notice
given as aforesaid.

5. Registration: Any of the Addressees shall be entitted to register this
Acknowledgement against the title to the Lands.

23
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6. Successors and-Assigns: This Acknowledgement shall enure to the benefit of

each of the Addressees and each of their respective successors and assigns, and shall
be binding upon the Assignee and its successors and assigns.

IN WITNESS WHEREOF the Assignee has executed this Acknowledgment as of this e

day of e, .

[NAME OF ASSIGNEE]

By: c/s

Name:e

Title: o

By:

Name:e

Title: e

We have authority to bind the Corporation.

rA
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SCHEDULE "E"
PRESENT MORTGAGEE ACKNOWLEDGMENT AND POSTPONEMENT
TO: [e] (collectively the “Addressees”)
WHEREAS:

(A) First Railside and Canadian Tire Real Estate Limited have entered into an
agreement dated as of the e day of ¢ , 1999, and registered in the Land Registry Office
for the Land Titles Division of e (the “Land Titles Office”) against title to the lands
more particularly described in Schedule | hereto (the “Lands”) and other lands on the o
day of ¢, e as Instrument No. e (the “Operating Agreement”) setting forth certain
reciprocal rights and obligations to govern the development and operation of the
commercial project located on the Lands and other lands; -

(B) By a mortgage or charge granted or created by e in its capacity as e (the
“Mortgagor”) to e (the “Mortgagee”) registered in the Land Titles Office against the
Lands on the e day of e, e, as Instrument No. e (which mortgage or charge, together
with any other security given in connection therewith, all as amended from time to time,
is hereinafter referred to as the “Mortgage”), the Mortgagor charged to and in favour of
the Mortgagee all of the Mortgagor's right, title and interest in and to, inter alia, the
Lands (the “Mortgaged Interest”) as security for the Mortgagor's obligations under the
Mortgage;

(C) Pursuant to the Operating Agreement, the parties to the Operating Agreement
have requested that the Mortgagee enter into this Acknowledgment; and

(D) All capitalized terms which are not defined herein have the respective meanings
ascribed thereto under the Operating Agreement.

NOW THEREFORE for good and valuable consideration the Mortgagee covenants,
acknowledges and agrees with the Addressees as follows:

1. Operating Agreement: The Mortgagee acknowledges receipt of a true copy of
the Operating Agreement.

2. Assumption of Obligations: In the event and for so long as the Mortgagee shall
be in ownership, possession or control (whether directly or by way of a receiver or
receiver and manager or in any other way) of the Mortgaged Interest it shall perform
and observe all the covenants and obligations of the Mortgagor under the Operating
Agreement. ‘

3. Sale: The Mortgagee agrees that it will not (whether directly, by way of a
receiver or receiver and manager, by way of private contract, pursuant to court order or
in any other way) sell, convey, assign, or otherwise transfer the Lands charged by the
Mortgage or any part thereof other than in accordance with the provisions of Article e of
the Operating Agreement and for the purposes of Section e thereof, the Mortgagee shall
be deemed to be an assignor and the person to whom the Mortgagee is selling,

conveying, assigning or otherwise transferring such Lands shall be deemed to be an
Assignee.

4, Assignment: The Mortgagee agrees that it will not convey, assign, mortgage or
otherwise encumber the Mortgaged Interest (including, without limitation, any interest in
the Mortgage) or any part thereof to any person (a “Transferee”) unless the Transferee
enters into an agreement with the Addressees agreeing to be bound by the provisions
of this Acknowledgement as if it were the Mortgagee originally named herein and unless
such transaction is otherwise in accordance with Articles e and e of the Operating
Agreement.

5. Postponement: The Mortgagee agrees that the Operating Agreement (save and
except Section 26 thereof) shall be an encumbrance on the Lands prior to the Mortgage
and therefore the Mortgagee agrees with the addressees that the Operating Agreement
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shall be an encumbrance on the Lands prior to the Mortgage in the same manner and to
the same effect as if the Operating (save and except Section 26 thereof) was executed,
delivered and registered prior to the Mortgage.

6. Charge: Subject to the provisions of Section 2 hereof, the Mortgagor hereby
assigns, transfers, sets over, mortgages and charges to the Mortgagee, as continuing
collateral security for the payment and performance of the obligations of the Mortgagor
to the Mortgagee contained in the Mortgage, all of the right, title and interest of the
Mortgagor in-and to and arising out of the Operating Agreement.

7. Discharge: A discharge of the Mortgage shall operate as a reassignment to the
Mortgagor of the right, title and interest assigned, transferred, set over, mortgaged or
charged to the Mortgagee pursuant to Section 6 hereof and immediately upon the
registration of such discharge against title to the Lands this Acknowledgement will

terminate and shall ho longer be of any force or effect.

8. Notice: Any notice or other communications to be given by any party hereunder
to any other party shall be given in writing and shall be sufficiently given by delivering
the same by hand to the party to whom the notice is directed, in the case of any of the
parties to the Operating Agreement, addressed to them at their respective addresses as
set out in Section ¢ of the Operating Agreement, and in the case of the Mortgagee,

addressed to it e at or to such address as may from time to time be designated by notice
given as aforesaid.

9.  Registration: Any of the Addressees shall be entitled to register this
Acknowledgment against the title to the Lands.

10.  Successors and Assigns: This Acknowledgment shall enure to the benefit of
each of the Addressees and each of their respective successors and assigns, and shall
be binding upon the Mortgagor, the Mortgagee and their respective successors and
assigns.

IN WITNESS WHEREOF each of the Mortgagor and the Mortgagee has executed this
Acknowledgment as of this e day of ¢, 1999.

Mortgagor: [NAME OF MORTGAGOR]
By: ' cls
Name:e
Title: e
By:
Name:e
Title: o

We have authority to bind the Corporation.

Mortgagee: [NAME OF MORTGAGEE]

By: cls

Name:e
Title: o

By:

Name: .
Title: _ .
We have authority to bind the Corporation.
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SCHEDULE "F"
FUTURE MORTGAGEE ACKNOWLEDGMENT

TO: The Non-Assigning parties to the Operating Agreement and the Mortgagor
(collectively the “Addressees”)

WHEREAS:

(A) First Railside and Canadian Tire Real Estate Limited have entered into an
agreement dated as of the ¢ day of e, e, and registered in the Land Registry Office for
the Land Titles Division of e (the “Land Titles Office”) against title to the lands more
particularly described in Schedule | hereto (the “Lands”) and other lands on the ¢ day
of e, @ as Instrument No. e (the “Operating Agreement”) setting forth certain reciprocal
rights and obligations to govern the development and operation of the commercial
project located on the Lands and other lands; '

(B) By a mortgage or charge granted or created by e in its capacity as e (the
“Mortgagor”) to « (the “Mortgagee”) registered in the Land Titles Office against the
Lands on the e day of ¢, 1999, as Instrument No. e (which mortgage or charge, together
with any other security given in connection therewith, all as amended from time to time,
is hereinafter referred to as the “Mortgage”), the Mortgagor charged to and in favour of
the Mortgagee all of the Mortgagor's right, title and interest in and to, inter alia, the
Lands (the “Mortgaged Interest”) as security for the Mortgagor’s obligations under the
Mortgage;

(C) Pursuant to the Operating Agreement, the parties to the Operating Agreement
have requested that the Mortgagee enter into this Acknowledgment; and

(D) Al capitalized terms which are not defined herein have the respective meanings
ascribed thereto under the Operating Agreement.

NOW THEREFORE for good and valuable consideration the Mortgagee covenants,
acknowledges and agrees with the Addressees as follows:

1. Operating Agreement: The Mortgagee acknowledges receipt of a true copy of
the Operating Agreement.

2. Assumption of Obligations: In the event and for so long as the Mortgagee shall

be in ownership, possession or control (whether directly or by way of a receiver or .

receiver and manager or in any other way) of the Mortgaged Interest it shall perform
and observe all the covenants and obligations of the Mortgagor under the Operating
Agreement.

3. Sale: The Mortgagee agrees that it will not (whether directly, by way of a
receiver or receiver and manager, by way of private contract, pursuant to court order or
in any other way) sell, convey, assign, or otherwise transfer the Lands charged by the
Mortgage or any part thereof other than in accordance with the provisions of Article e of
the Operating Agreement and for the purposes of Section e thereof, the Mortgagee shall
be deemed to be an assignor and the person to whom the Mortgagee is selling,
conveying, assigning or otherwise transferring such Lands shall be deemed to be an
Assignee.

4. Assignment: The Mortgagee agrees that it will not convey, assign, mortgage or
otherwise encumber the Mortgaged Interest (including, without limitation, any interest in
the Mortgage) or any part thereof to any person (a “Transferee”) unless the Transferee
enters into an agreement with the Addressees agreeing to be bound by the provisions
of this Acknowledgement as if it were the Mortgagee originally named herein and unless
such transaction is otherwise in accordance with Articles e and ¢ of the Operating
Agreement.

5. Notice: Any notice or other communications to be given by any party hereunder
to any other party shall be given in writing and shall be sufficiently given by delivering

27
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the same by hand to the party to whom the notice is directed, in the case of any of the
parties to the Operating Agreement, addressed to them at their respective addresses as
set out in Section e of the Operating Agreement, and in the case of the Mortgagee,

addressed to it ® at or to such address as may from time to time be designated by notice
given as aforesaid.

6. Registration: Any of the Addressees shall be entitled to register this
Acknowledgment against the title to the Lands.

7. Successors and Assigns: This Acknowledgment shall enure to the benefit of
each of the Addressees and each of their respective successors and assigns, and shall
be binding upon the Mortgagor, the Mortgagee and their respective successors and
assigns.

IN WITNESS WHEE(EOF the Assignee has executed this Acknowledgment as of this e
day of e,e,

Mortgagee: [NAME OF MORTGAGEE]
By: cls
Name:e
Title: e
By:
Name:e
Title: e

We have authority to bind the Corporation.

>%
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SCHEDULE A
PROPERTY SPECIFIC TERM SHEET

The following is a summary of the property specific terms of this Lease. For details of the terms referred
to below, reference should be had to the balance of this Lease. If a conflict occurs between the

provisions of this Schedule A and any other provisions of this Lease, the terms of [this Schedule A] shall
govern.

Municipal Address of the Buiiding: 25 - 1063 Talbot Street, St. Thomas, ON

Legal Description of the Lands:

PIN 35188-0019 (LT)

PTLT 6 CON 9 YARMOUTH PT 5, 26 11R7558 T/W & S/T E411826; ST. THOMAS

Initial Term: 12 Years, 7 Months, 12 Days

Commencement Date: October 22, 2013

Extension Term: 7 consecutive 5 year periods and 1 period of 1 years, 4 months, 19 days.
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Address for Service of Notice to the Tenant:
Canadian Tire Real Estate Limited

2180 Yonge Street

15 Floor S

P.O.Box 770

Station K

Toronto, ON M4P 2V38

Attention: President
Fax: 416-480-3990
Phone: 416-480-8044

Address for Service of Notice to the Landlord:

CT REIT Limited Partnership

¢/o CT REIT GP Corp.

2180 Yonge Street

15 Floor S

Toronto, ON M4P 2V8

Attention: Chief Executive Officer
Fax: 416-480-3990

Phone: 1-855-770-7348
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STTHOMAS

Report No.: B05/2025

Directed to: Members of the Committee of Adjustment

Meeting Date: 01/22/2026

Department: Planning & Building Services Department

Prepared by: Steve Craig, Senior Planning Technician

Location: 1063 Talbot Street (Concession 9, Yarmouth, Part Lot 6,

RP11R-7558, Parts 5 and 26)

Attachment: Location Plan
and 2020 Aerial Photograph

Applicant: Canadian Tire Properties Inc.

Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended

Recommendation: That: Report B05/2025 relating to an application for a consent at 1063 Talbot Street

be received for information.

Proposal:

Canadian Tire Properties Inc. is requesting consent
to enter into a lease agreement for more than twenty-

one years, pursuant to Section 50(3) of the Planning
Act. The limits of the area subject to the lease
agreement are shown as, Part 1 on the Draft R-Plan,
prepared by AGM, dated October 17, 2025, and
accompanying the application.

Provincial Planning Statement, 2024 (PPS):

= The Provincial Planning Statement provides
directions on matters of Provincial interest related
to land use planning and development. Decisions
by planning authorities (i.e. Committee of
Adjustment) that require approval under the

v

1063

Planning Act must be consistent with the PPS.
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= The requested consent is consistent with policies of the PPS in respect to:
v' Settlement areas shall be the focus of growth and development (Policy 2.3.1 (1.)).
v Land use patterns within settlement areas should be based on densities and a mix of land uses
which: efficiently use land and resources (2.3.1(2)(a)).
= The requested consent is consistent with the Provincial Planning Statement.
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Planning Act, R.S.0. 1990, As Amended:

The requested consent has regard to the criteria for considering a draft plan of subdivision, under
Section 51(24) of the Planning Act, including matters of provincial and public interest ((a)(b)),
conformity with the official plan (c), suitability of the land for the purposes for which it is to be
subdivided (d) and adequacy of highways, utilities and municipal services ((e)(i)).

St. Thomas Official Plan:

The subject lands are within the Power Centre designation, as shown on Schedule A (Land Use
Plan) to the Official Plan, City of St. Thomas.

A power centre comprises a collection of detached, free-standing buildings and structures on a
large site with controlled access/circulation and ample shared parking on-site. The power centre
may include a combination of single user and multi-user buildings (5.5.3.1 Power Centre
Commercial).

Permitted uses in a power centre include department store type merchandise facilities, specialty
department store type merchandise facilities, home and auto supply store, food store, office
supply and computer store, home improvement and related merchandise store and other service
commercial uses i.e., banks, restaurants, other services, etc. (5.5.3.1 Power Centre
Commercial).

On-site parking and access/circulation facilities will be shared by the uses on the power centre
site. Access to the power centre site will be controlled and designed to minimize the danger to
vehicular and pedestrian traffic. Points of ingress and egress for a gas bar forming part of the
power centre will be limited in number and designed with a suitable landscaped area between the
gas bar and the adjacent street (5.5.3.5 and 5.5.3.6 Power Centre Commercial).

Consents will be granted only if it is apparent to the Committee of Adjustment that a plan of
subdivision is unnecessary and the land in question can be serviced adequately (10.4.1
Consents). The proposed consent to enter a lease agreement for more than twenty-one years for
the existing Canadian Tire gas bar area does not requires a plan of subdivision and existing
services are adequate for the continued use of the subject lands.

The requested consent conforms with the City of St. Thomas Official Plan.

St. Thomas Zoning By-Law 50-88:

The subject lands are in the Power Centre Zone (C10-1), as shown on Zoning Map 11 to the City
of St. Thomas Zoning By-Law 50-88, as amended. Permitted uses of the C10-1 zone include a
retail store, home and auto supply store, retail food store, restaurant, drive-in restaurant, theatre,
gas bar, automobile service business, business office, clinic, drug store, personal service shop,
tavern, entertainment centre and uses accessory to the foregoing (15A.2).

The C10-1 zone may consist of lots that are owned by one or more persons. Where the
development of the land is approved under Section 41 (Site Plan Control) of the Planning Act
and, pursuant to a consent subsequently given under Section 53 (Consents) of the Planning Act
or pursuant to an approval or exemption subsequently given under Section 50 of the
Condominium Act, any part of the land is conveyed or otherwise dealt with, the provisions of
Section 15A (Power Centre Zone) and any other regulations of By-law 50-88 (St. Thomas Zoning
By-law) are hereby deemed to apply to the land as a whole and to any building or structure
thereon in the same manner and to the same extent as if the consent, approval or exemption was
not given, so long as the land and building or structure thereon are used and continue to be used
for the purpose for which the development was approved (15A.5.10).

The requested consent conforms with the City of St. Thomas Zoning By-law.
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Comments:

The purpose of limiting lease agreements to 21 years is to prevent permanent divisions or interests
in land indirectly with the use of long-term lease agreements, circumventing the planning process.
Canadian Tire Properties Inc. are requesting consent from the Committee of Adjustment to enter into
a lease agreement for more than twenty-one years, in support of the continued use of the existing
gas bar located on the subject lands. The limits (Part 1, Draft R-Plan) of the lease agreement are
identified with a black dashed line, on the 2020 aerial photograph accompanying the planning report.
In support of the lease agreement the applicant obtained the services of a qualified professional
(Torys LLP.) to provide a legal opinion that the gas bar tenant holds a contractual right of ingress and
egress over common areas over the remaining portion of the subject lands sufficient to provide
access to the gas bar premises via existing driveways and roadways. Based on Torys (LLP) legal
opinion staff are satisfied that that the gas bar will have legal and secure access for the duration of
the lease agreement.

In staff’'s opinion Consent Application B05-2025 is consistent with the Provincial Planning

Statement (PPS) and conforms with the City of St. Thomas Official Plan, Zoning By-law and
satisfies the criteria of Section 51(24) of the Planning Act, R.S.0, as amended. Therefore,

approval of the application is supportable, should the Committee of Adjustment approve Consent
Application B05-2025 staff recommends the following condition:

1) That the City of St. Thomas be provided with a copy of the Reference Plan.

Respectfully submitted,
Steve Craig,
Sr. Planning Technician




1%%\NNING & BUILDING SERVICES DEPARTMENT
¢ t. (519) 633.2560 f. (519) 633.6581
9 Mondamin Street
o M A s St. Thomas, Ontario, N5P 2T9
STTHO
IE RAILWAY CITY

CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE

December 19, 2025

Secretary-Treasurer, Committee of Adjustment
Attention: Sherry Steadman

Pursuant to By-Law 30-2015, a consultation meeting was held on November 4, 2025, with city staff
and the applicant.

An application for a minor variance, regarding 3 Regent Street, was filed on December 19, 2025,
and the required fee under Section 69 of the Planning Act has been provided.

Please contact the Planning & Building Services Department if you have any questions.

Yours truly,

A

Michelle Knieriem, MCIP, RPP
Manager of Planning Services
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Qo
STTHOMAS Shear Form
mesawarav - CORPORATION OF THE CITY OF ST THOMAS
COMMITTEE OF ADJUSTMENT

APPLICATION FOR MINOR VARIANCE OR FOR PERMISSION
{Section 45 of the Planning Act, RSO, 1990, as amended)

OFFICE USE: Date Application Received: _{ ¢ € b lg‘Lﬁ Consultation Date: ]SIDJ :I ’ aS
Date Application Deemed Complete: _bt.t.lil_as_
Application#: _A01:26
APPLICATION IS HEREBY MADE TO: City of St. Thomas Commiittee of Adjustment Meeting Jan 22/26
545 Talbot Street

St. Thomas ON N5SP 3V7
Tel: (519) 631-1680 ext 4138 Fax: (519) 633-9019
Email: ssteadman@stthomas.ca

Please note that in accordance with By-Law 30-2015, consultation with the Planning and
Building Services Department must take place prior to the submission of an
application. After consultation, the application will be filed with the Assistant Secretary-
Treasurer, together with the sketch referred to in Note 1 and $900 made payable to the
City of St. Thomas. All information and materials submitted for the application shall be made
available to the public, as indicated by Section 1.0.1 of the Planning Act, R.S.0. 1980.

Personal information contained on this form is collected under the authority of the Planning Act,

R.S.0. 1990, as amended, and Ontario Regulation 200/96 and will be used for the purpose of
processing this application.

1. Name of Owner(s) Beachglassholdinginc

Address 242 Maple street , Port stanley , Ontario

Postal CodeNSL 1A5 Tel: 515-495-9295 e-mail: dallasposthumus@gmail.com

2. Name of Authorized Agent (if any)Baines Contracting Jnc ( MD Construction)

Address 4978 East Rd, Port Stanley. ON

Postal Code NSt 11 Tel;519-631-9790 e-mail:info@meconstruction1987.com

Note: Please specify to whom all communications should be sent: Owner |:] Agent

3. Nature and extent of relief from the Zoning By-taw applied for:
See Aftached .

4, Reason why the proposed use cannot comply with the provisions of the Zoning By-law:

address the residential driveway, deck and stairs.

5. L ocation of Land:

Concession No. Lot(s) Registered Plan No. 196 Lot(s)12.13

Reference Plan No. Part(s)

16 June 2023
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Geographic/Former Township St Thomas

Name of Street Regent Street No. 3

Dimensions of land affected:

Area Width of Street

Access to the subject land is by:

D a Regional Road D a private road
a Municipal road that is maintained

all year
[] aMunicipal road that is maintained seasonally

Particulars of all buildings and structures on or proposed for the subject land (Specify
ground floor area, gross floor area, number of storeys, width, length, height). P lease
specify use of existing structures.

Existing:

Residential

USE Residential

Proposed:

Multi Family - Triplex

Location of all buildings and structures on or proposed for the subject land (Specify
distance from side, rear and front lot lines). Please specify use of proposed structure.

Existing:

Two dwelling units (Duplex), as shown on AGM sketch.

Proposed:

Three dwelling units (Converted Dwelling), as shown on AGM Sketch.

USE

Date of acquisition of subject land: 2025

Date of construction of all buildings and structures on subject land: 1905

Existing uses of the subject land:

Residential, Duplex Bwelling

28 June 2023
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14.

18.

16.

17.

18.

19.
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Existing uses of abutting lands:
North: residential East: residential

South: residential West: residential

Length of time the existing uses of the subject land have continued:

1905

Services available (check appropriate space or spaces):

Water:

Municipally owned and operated Other (Specify)
piped water system

Sewage Disposal:

Municipally owned and operated Other (Specify)
sanitary sewer system

Storm Drainage
D Storm sewers Other (Specify)

Present Official Plan designation of the subject land:

Residential

Present Zoning of the subject land:
Third Residential Zone {R3)

Has the owner previously applied for relief (minor variance) under Section 45 of the Act in
respect of the subject property?

yes [ ] no

If the answer is yes, describe briefly (and if known, quote Application #)

1s the subject property the subject of a cumrent application for a consent under Section 53
or a plan of subdivision under Section 51 of the Planning Act, 19907

yes O no if so, state Application # and status

e June 2023



APPLICAN'I] gE%LARATlON

By making this application, permission is hereby granted to any Municipal staff members and
Municipal Planning Consultant to enter upon the premises described in this application at a
reasonable time for the purpose of inspecting the property in relation to the proposed application
and for distributing information concemning the same. This information is being collected
pursuant to the Planning Act, Municipal Act, and Freedom of Information Act. The information
contained herein will be distributed to bodies and agencies prescribed by legislation and
regulation and also to interested parties.

if this application is signed by an agent or solicitor on behalf of an applicant, the owner’s written
authorization must accompany the application (Appendix A). If the applicant is a corporation
acting without an agent or solicitor, the application must be signed by an officer of the
corporation and the comporation’s seal (if any) must be affixed.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF PRIVACY ACT

Application information is collected under the authority of the Planning Act, R.S.0. 1990, ¢c.P.13.
In accordance with that Act, it is the policy of the City of St. Thomas to provide public access to
all Planning Act applications and supporting documentation submitted to the City.

[l ) , the Owner or Authorized Agent, hereby agree and acknowledge
{Print name of Owner or Authorized Agent)

that the information contained in this application and any documentation, including reports,
studies and drawings, provided in support of the application, by myself, my agents, consultants
and solicitors, constitutes public information and will become part of the public record. As such,
and in accordance with the provisions of the Municipal Freedom of Inforrnation and Protection of
Privacy Act, R.S.0. 1990, c.M. 56, | hereby consent to the City of St. Thomas making this
application and its supporting documentation available to the general public, including copying
and disclosing the application and its supporting documentation to any third party upon their
request.

Collection of Personal Information:

Personal information on this form is collected under the authority of Section 41 of the Planning
Act, R.S.0. 1990 and Sections 8 (1) and 10 of the Municipal Act, 2001, as amended, and will be
used to contact the owner, applicant and/or agent regarding the Committee of Adjustment
Application. Questions about this collection should be directed to the City Clerk, 545 Talbot
Street, St. Thomas, Ontario, NSP 2T9 (519) 631-1680.

AFFIDAVIT OR SWORN DECLARATION

_of ot Skialey in the province of (J 2 ,

name of applicant City
make oath and say (or solemnly declare) that the information required under Schedule 1 of
Ontario Regulation 545/06 and provided by the applicant in this application is accurate, and that
the information contained in the documents that accompany this application is accurate.
Sworn (or declared) before me atthe <,y Thewa 5 onthis |9 dayof | 7. 2025,

8

City Day Month Year
- <
Y ™ Dec (9 /25
Signature of Owner or Authorized Agent Date

' Oec 1a/as

Signatlre of Commissioner of Oaths, etc. Date
Crysial maile . <it vy, 5 - . o

Province of Ontario, for th

Corporation of the City of SL. Thomas.

Expires Septernber 22, 2028, 46 June 2023
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APPENDIX A - AUTHORIZATION OF OWNER

If the applicant is not the owner of the subject lands, please complete the owner authorization
concerning personal information as set out below.

lias Posth . .
|, Dallas Posthumus , am the owner of the subject lands, and | authorize

Baines Contracting , to act on our behalf as the agent for the submissions

required for all matters relating to the subject lands, and to provide any of my personal
information that will be included in this application or collected during the planning process.

11/17/2025

Date Signature of Owner

APPENDIX B - ACKNOWLEDGEMENT OF LEGAL AND PLANNING FEES

In addition to the application fees listed in this application package, please note that where the
City requires assistance from its solicitors or other technical or professional consultants in the
processing of this application, the applicant shall be responsibie for reimbursing all fees
incurred by the City.

*Please note, Appendix B must be completed by the owner, not the authorized agent.

1, L e . am the owner of the subject lands, and | understand

that further fees may be incurred by the City throughout the planning process and that | am

responsible for reimbursing all fees.

11/17/2025
Date Signature of Owner

56 June 2023
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NOTES:

1. Each copy of this application must be accompanied by a Sketch. The Sketch need not
necessarily be to scale, but dimensions must be accurate, and showing the following:

(@) The boundaries and dimensions of the subject land;

(b) The location, size and type of all existing and proposed buildings and structures on
the subject land, indicating the distance of the buildings or structures from the front
yard Iot line, rear yard lot fine and the side yard lot lines;

(c}y  The approximate location of all natural and artificial features on the subject 1and
and on land that is adjacent to the subject land that, in the opinion of the applicant,
may affect the application. Examples include buildings, driveways, swimming
pools, roads, railways, drainage ditches, wells, septic tank and tile bed, and trees;

(dy  The current uses on land that is adjacent to the subject land;

(e} The location, width and name of any roads within or abut ting the subject 1and,
indicating whether it is an unopened road allowance, a public traveled road, a
private road or a right-of-way;

" If access to t he subject land is by water only, the location of the parking and
docking facilities to be used;

g The location and nature o f any restrictive covenant or easement affecting the
subject land;

2. The Committee of Adjustment may require thata preliminary drawing be prepared,
signed and dated by an Ontario Land Surveyor.

3 If this application is signed by an agent or solicitor on behalf of an applicant, the owner's
written a uthorization must accompany the application. If the applicant is a corporation acting
without agent or solicitor, the application must be signed by an officer of the corporation and the
corporation's seal (if any) must be affixed.

BE June 2023



i.) To permit a residential driveway with a maximum width of 11.13m, whereas the Zoning
By-law permits 6m.

ii.) To permit a residential driveway and parking spaces to be located within a front yard
with a maximum area of 52%, whereas the Zoning By-law permits 50%.

iii.) To permit a deck on the south side of the dwelling, as shown on the SKETCH prepared
by AGM, dated December 17, 2025, whereas the Zoning By-law requires a deck to be
setback a minimum 6.5m from the rear lot line and exterior stairs to be setback

a minimum of 7.5m from the rear lot line.

iv.) To permit exterior stairs on the south side of the dwelling, as shown on the SKETCH
prepared by AGM, dated December 17, 2025, whereas the Zoning By-law requires exterior
stairs to be setback a minimum of 1m from an interior side lot line.
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REGENT STREET

P.L.N. 35230-0122 (WIDTH VARIES)

(ESTABLISHED BY REGISTERED PLAN No.

- N88°27'10"W (P! & MEAS)
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21.743 (MEAS)

5.791 (P1 & SET)

SKETCH

(SHOWING PROPOSED ADDITIONS)

IPART A|
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LOTS

12 AND

13

REGISTERED PLAN No. 1

MUNICIPAL NUMBER 3

IN THE

96

CITY OF ST. THOMAS
COUNTY OF ELGIN

SCALE 1:100
2 1 0 4 6

SCALE IN METRES

THE INTENDED PLOT SIZE OF THIS PLAN IS 610mm IN WIDTH BY
610mm IN HEIGHT WHEN PLOTTED AT A SCALE OF 1:100

2025

ARCHIBALD, GRAY & McKAY LTD.
ONTARIO LAND SURVEYORS

NOTES & LEGEND

DENOTES MONUMENT FOUND
SIB DENOTES STANDARD IRON BAR
IB DENOTES IRON BAR
RIB DENOTES ROUND IRON BAR
cC DENOTES CUT CROSS
CP DENOTES CONCRETE PIN
RBR DENOTES REBAR
PK DENOTES POINT KNOWN (NAIL)
Su DENOTES SOURCE UNKNOWN
AGM DENOTES ARCHIBALD, GRAY & McKAY LTD., O.L.S.’s
(1130) DENOTES J.G RUPERT O.L.S
P1 DENOTES J.G RUPERT'S FILE 70—F—216—t—41S—A

DATED DECEMBER 2,
DENOTES D.I HOUGHTON'S FILE L10P196S DATED MARCH 27,

GRID NOTES

UTM

1970

1996
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|PART B|

SURVEY REPORT
DATE: DECEMBER 3, 2025

THE PARCEL IS COMPRISED OF PART OF LOT 12 AND 13, REGISTERED PLAN No. 196
THERE ARE NO LISTED EASEMENTS ON THE PARCEL REGISTER FOUND IN THE LAND REGISTRY OFFICE RECORDS.
THERE IS A BOARD FENCE OBSERVED ALONG SOUTH EAST SIDE OF THE PARCEL LIMIT.

SURVEYOR'S REAL PROPERTY REPORT
(SHOWING PROPOSED ADDITIONS)

[PART A]

PLAN
OF PART OF

LOTS 12 AND 13
REGISTERED PLAN No.

MUNICIPAL NUMBER 3

IN THE

196

CITY OF ST. THOMAS
COUNTY OF ELGIN

SCALE 1:100
2 1 0

2 4 6

ey —

SCALE IN METRES

THE INTENDED PLOT SIZE OF THIS PLAN IS 610mm IN WIDTH BY
610mm IN HEIGHT WHEN PLOTTED AT A SCALE OF 1:100

2025

ARCHIBALD, GRAY & McKAY LTD.
ONTARIO LAND SURVEYORS

NOTES & LEGEND

DENOTES MONUMENT FOUND

SIB DENOTES STANDARD IRON BAR

IB DENOTES IRON BAR

RIB DENOTES ROUND IRON BAR

cC DENOTES CUT CROSS

CP DENOTES CONCRETE PIN

RBR DENOTES REBAR

PK DENOTES POINT KNOWN (NAIL)

Su DENOTES SOURCE UNKNOWN

AGM DENOTES ARCHIBALD, GRAY & McKAY LTD., O.L.S.’s
(1130) DENOTES J.G RUPERT O.L.S

P1 DENOTES J.G RUPERT'S FILE 70—F—216—t—41S—A

DATED DECEMBER 2, 1970
DENOTES D.I HOUGHTON'S FILE L10P196S DATED MARCH 27, 1996

UTI\/I GRID NOTES

BEARINGS ARE U.T.M. GRID NAD83 (CSRS), DERIVED FROM G.N.S.S.
OBSERVATIONS AND THE LEICA SMARTNET BASE STATION NETWORK AND ARE

REFERRED TO THE CENTRAL MERIDIAN 81°00° WEST LONGITUDE, ZONE 17.

DISTANCES SHOWN ON THIS PLAN ARE GROUND AND CAN BE CONVERTED TO
GRID BY MULTIPLYING BY THE COMBINED SCALE FACTOR OF 0.99957310181

OBSERVED REFERENCE POINTS (ORPSs)
G.N.S.S. OBSERVSTIONS USING REAL TIME NETWORK (RTN).
U.T.M. ZONE 17, NAD83 (CSRS). COORDINATES TO URBAN

ACCURACY PER SEC. 14(2) OF O.REG. 216/10

DERIVED FROM

POINT 1D NORTHING EASTING
ORP 1 4735343.7330 483758.7899
ORP 2 4735355.6782 483773.7220

COORDINATES CANNOT,

IN THEMSELVES, BE USED TO RE-ESTABLISH
CORNERS OR BOUNDARIES SHOWN ON THIS PLAN.

FOR BEARING COMPARISONS, A ROTATION OF 00°3’20” CLOCKWISE WAS
APPLIED TO BEARINGS ON P1

FOR BEARING COMPARISONS, A ROTATION OF 0°7°10” CLOCKWISE WAS
APPLIED TO BEARINGS ON P2

METRIC. DISTANCES SHOWN ON THIS PLAN ARE IN METRES AND
* CAN BE CONVERTED TO FEET BY DIVIDING BY 0.3048.

SURVEYOR'S CERTIFICATE:

| CERTIFY THAT:

1) THIS SURVEY AND PLAN ARE CORRECT AND IN
ACCORDANCE WITH THE SURVEYS ACT AND THE
SURVEYORS ACT AND THE REGULATIONS MADE

UNDER THEM.

2)THE SURVEY WAS COMPLETED ON THE
12th DAY OF JUNE, 2025.

DECEMBER 3, 2025

© COPYRIGHT 2025

JUAN D. ZAPATA
ONTARIO LAND SURVEYOR

ASSOCIATION OF ONTARIO

LAND SURVEYORS
PLAN SUBMISSION FORM

e

THIS PLAN IS NOT VALID
UNLESS IT IS AN EMBOSSED
ORIGINAL COPY
ISSUED BY THE SURVEYOR
In accordance with
Regulation1026.Section 29(3).
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PLAN e SURVEY e ENGINEER

ARCHIBALD, GRAY & McKAY LTD.
3514 WHITE OAK ROAD, LONDON, ON, N6E 279

PHONE 519-685-5300 FAX 519-685-5303
EMAIL info@agm.on.ca WEB www.agm.on.ca
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TYVEK WRAP - TAPED
2" x 4" 8TUDS @ 24" o.c.
R 20 BATT INSULATION
& mil POLY Vv.B.
K" BOARD GYPSUM
4 hr. FRR AS PER O.B.C. 8B-2

~

GENERAL NOTES

|Z -DENOTES SOLID SUPPORT TO FOUNDATION,
@-DENOTES SMOKE DETECTOR (INTERCONNECT ALL

UNITS IN THE HOME)
@-DENOTES EXHAUST FAN (VENT TO EXTERIOR WITH
A MIN. HORIZONTAL RUN OF 3 TO 4 FT.)
-ALL CONSTRUCTION TO CONFORM TO 2020 O.B.C.
-FLOOR LEVELS CONTAINING BEDROOMS TO HAVE
ONE OPENING WINDOW WITH AN UNOBSTRUCTED
AREA OF 3.8 sqg.ft. (MIN.) WITH NO DIMENSION LESS
THAN 15",
-STAIRS: UNIFORM RISE ¢ RUN

RISE  =18T5" MAX. - 4.875" MIN.
RUN =l0" MIN. - 14" MAX.
TREAD =2.25" MIN. - 14" MAX.
NOSING = I" MIN.

HEADROOM =5'-5" MIN.

WDTH  =2-10" MIN.

HANDRAILS =32" MIN. TO 38" MAX.
GUARDS = 35" MIN, TO 42" MAX.

-LIGHTING AND ELECTRICAL FACILITIES AS PER 2.34
-EXTERIOR WALLS TO HAVE MIN. R-24 INSULATION.
-ALL YAPOUR BARRIERS TO BE & MIL (CGSB - 51.24)
-AIR AND YAPOUR BARRIERS TO BE SEALED AS/OBC
-ATTIC HATCHES TO HAVE INSULATED COVERS AND
WEATHERSTRIPPING.

-ALL FLOORS EXPOSED TO UNHEATED S$PACES TO
HAVE MIN, R-31 INSULATION,

-DOORS AND WINDOWS TO COMPLY TO FORCED
ENTRY REQUIREMENTS (2.6.8 OF O.B.C.)

-SUPPORT OF NON-BEARING PARTITIONS TO COMPLY
WITH 2.23.2.9 OF O.B.C.

-PROVIDE BLOCKING FOR GRAB BARS ADJACENT
TO TOILETS, TUBS BASED ON BARRIER FREE
O.B.C. REQUIREMENTS.

-ALL SMOKE ALARMS SHALL HAVE A VISUAL
SIGNALLING COMPONENT CONFORMING TO THE
REQUIREMENTS IN 18.5.3 ( light, colorpulse
characteristice ) OF NFPA T2, NATIONAL FIRE
ALARM AND SIGNALLING CODE.

-PENETRATIONS THOUGH FIRE RATED FLOOR / CEILINGS
OR WALLS UWILL REQUIRE FIRE STOPPING AS PER
ULC REQUIREMENTS.

-ALL HEAT DUCT VENTS PENETRATING FIRE
SEPARATIONS TO HAVE 45min. FIRE RATED DAMPERS.

-ALL PLUMBING SUPPLY LINES ¢ DRAIN PIPES
TO BE NON-COMBUSTABLE.

- FIRE RETARDANT SPRAY TO
PROVIDE MINIMUM 45 min. F.R.R.
( BY OTHERS )

IF FOAMED PLASTIC INSULATION

1S USED, IT SHALL BE PROTECTED
WITH A THERMAL BARRIER AS

PER O.B.C. 2.10.17.10 EITHER WITH
APP'D. FIRE RETARDENT SPRAY OR
EXTERIOR GRADE 116" 08B ON
STRAPPING @ 24" o.c. MAX.

BEDROOM WINDOW GLASS SIZE TO BE 5% OF THE
FLOOR AREA OF THE BEDROOM ( NOT INCLUDING CLOSETS )
LIVING ROOM WINDOW GLASS SIZE TO BE 10% OF
THE FLOOR AREA OF THE ROOM IT SERVES
CAN BE REDUCED BY 50 % AS PER C110
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m EDENHALL
PROVIDE ROLL TYPE SELF ADHESIVE WATERPROOFING. SPACE AT TOP OF STAIRS o 2
¥y £>
L NOTE: UNDERPINNING OF THE EXISTING u é u
STEEL GUARD RAILS TO BE — FOOTINGS 16 NOT REQUIRED IF A Q2
59 SOI' ft. FINISHED AREA PROVIDED BY OTHERS GEOTECHNICAL ENGINEER PROVIDES 590%
A SEALED INSULATION DETAIL TO 32
PROVIDE SUFFICIENT FROST PROTECTION (SN
NOTE: EXISTING SANITARY SEWER SERVICING TO BUILDING FOR NEW ¢ EXISTING FOOTINGS AT
15 BELOW FINISHED BASEMENT FLOOR LEVEL WALOUT STAIRS,
IIIIIIIIIIIIIImmm - NEW WOOoD $TUD WALL * SEE ATTACHED ENGINEERING
S o T EXISTING WOOD WALLS TO BE REMOVED
1 2"x4"8TUD WALL w/ @ 16" o.c D EXISTING FOUNDATION WALL - SA
A ; ’ f SMOKE ALARM w/ VISUAL
/2 DRYWALL EACH SIDE 2" P. CONCRETE WALL AR ® | sianallinG componenT
& x e min. P. CONC. FTGS. 45 min_ FRR AS PER O.B.C. - 9.10.19.1
EXISTING 2 x 4 WOOD STUDS @ 16" o.c. w/ COMPACT GRAN. FILL | CEILING OVER SUITE SEPARATION ONLY.......... CMD [ CARBON oM DE
! ' PROVIDE DUCT TYPE SMOKE DETECTOR. —
B R e ngs;‘; JRP. BAcH SIPE EXISTING 2 x & D.F. JOISTS @ &' o.c. INSTALL IN THE 8UPPLY OR RETURN AIR [ | petECTOR TO COMPLY
45 min. FRR AS PER OB.C. 6B E EXISTING EXTERIOR INSUL. WALLS 3/4" 08B SHEATHING OR 5/8" PLYWD DT SYOTEM 10 TURN O TUE FURL o OB.C. - 0.35.4
4Il BRIICK \ ADD R 12 MIN. BATT INSULATION SUPPLY ¢ ELECTRICAL POWER TO
cC r 1 2 4>_<|| iA?I:'F. 6?2661’; le’ o.c. ADE; R"E?LIENT C':JAAT_T_ELS @ 24" o.c. THE HEATING &TSTEM.
3/ ¢ P R w/ 5/&" F.C. DRY CEILING INSULAT / SAFE ¢ SOUND INSULATION.
EXISTING FOUNDATION WALL - B3 *Fodl ( e, PR, ) 8TC 50 El LATED w/ SAFE D INeut
10" BLOCK THICKNESS ASSUMED.

CHECK THEIR DIMENSIONS AND DETAILS PRIOR TO

STARTING THEIR WORK.
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EXIST.
TO RH

135

EXISTING 2 x 4 WOOD STUDS 2 16" o.c. w/
B | LAYER 5/8" TYPE 'X' GYPSUM BRD. EACH SIDE

COMPACT GRAN. FILL

45 min. FRR AS PER O.B.C. $B-2

EXISTING EXTERIOR INSUL. WALLS

TABLES 2.3.4.C ¢ 2.3.4.E E

4" BRICK

C V A
EXISTING FOUNDATION WALL -
10" BLOCK THICKNESS ASSUMED.
TYVEK WRAP - TAPED
2" x 4" 8TUDS @ 24" o.c.
R 20 BATT INSULATION
6 mil POLY Vv.B.
" BOARD GYPSUM
4 hr. FRR A% PER O.B.C. 8B-2

2" x 4" D.F. eTUDS @ 16" o.c.
3/4" LATH ¢ PLASTER

EXISTING 2 x 8 D.F. JOI8TS @ 16" o.c.
3/4" 08B SHEATHING OR 5/8" PLYWD

ADD R 12 MIN, BATT INSULATION
ADD RESILIENT CHANNELS @ 24" o.c.
w/ 5/8" F.C. DRYWALL
©B-3 * Fd( lhr. F.R.R. ) STC 54

...... CEILING OVER SUITE SEPARATION ONLY..........

~

GENERAL NOTES

|Z -DENOTES SOLID SUPPORT TO FOUNDATION.

@-DENOTE% SMOKE DETECTOR (INTERCONNECT ALL
UNITS IN THE HOME)

@-DENOTE& EXHAUST FAN (VENT TO EXTERIOR WITH

A MIN, HORIZONTAL RUN OF 2 TO 4 FT.)

-ALL CONSTRUCTION TO CONFORM TO 2020 O.B.C.

-FLOOR LEVELS CONTAINING BEDROOMS TO HAVE
ONE OPENING WINDOW WITH AN UNOBSTRUCTED
AREA OF 3.8 sg.ft. (MIN.) WITH NO DIMENSION LESS
THAN 15"

-5TAIRS: UNIFORM RISE ¢ RUN

RISE =1.875" MAX. - 4.875" MIN.

RUN =l0" MIN. - 14" MAX.
TREAD =2.25" MIN. - 14" MAX.
NOSING = 1" MIN.

HEADROOM =5'-5" MIN.

WIDTH  =2-10" MIN.

HANDRAILS =32" MIN. TO 38" MAX.
GUARDS = 35" MIN. TO 42" MAX.

-LIGHTING AND ELECTRICAL FACILITIES AS PER .24
-EXTERIOR WALLS TO HAVE MIN, R-24 INSULATION.,
-ALL VAPOUR BARRIERS TO BE © MIL (CGSB - 51.34)
-AIR AND VAPOUR BARRIERS TO BE SEALED AS/OBC
-ATTIC HATCHES TO HAVE INSULATED COVERS AND
WEATHERSTRIPPING.

-ALL FLOORS EXPOSED TO UNHEATED S$PACES TO
HAVE MIN. R-31 INSULATION.

-DOORS AND WINDOWS TO COMPLY TO FORCED
ENTRY REQUIREMENTS (2.6.8 OF O.B.C.)

-SUPPORT OF NON-BEARING PARTITIONS TO COMPLY
WITH 2.23.2.9 OF O.B.C.

-PROVIDE BLOCKING FOR GRAB BARS ADJACENT
TO TOILETS, TUBS BASED ON BARRIER FREE
O.B.C. REQUIREMENTS.

-ALL SMOKE ALARMS SHALL HAVE A VISUAL
SIGNALLING COMPONENT CONFORMING TO THE
REQUIREMENTS IN 18.5.3 ( light, color pulse
characteristice ) OF NFPA 12, NATIONAL FIRE
ALARM AND SIGNALLING CODE.

-PENETRATIONS THOUGH FIRE RATED FLOOR / CEILINGS
OR WALLS WILL REQUIRE FIRE STOPPING AS PER
ULC REQUIREMENTS.

-ALL HEAT DUCT VENTS PENETRATING FIRE
SEPARATIONS TO HAVE 45min. FIRE RATED DAMPERS.

-ALL PLUMBING SUPPLY LINES ¢ DRAIN PIPES
TO BE NON-COMBUSTABLE.

- FIRE RETARDANT SPRAY TO
PROVIDE MINIMUM 45 min. F.R.R.
( BY OTHERS )

IF FOAMED PLASTIC INSULATION

1S USED, IT SHALL BE PROTECTED
WITH A THERMAL BARRIER AS

PER O.B.C. 2.10.17.10 EITHER WITH
APP'D. FIRE RETARDENT SPRAY OR
EXTERIOR GRADE V16" 08B ON
STRAPPING @ 24" o.c. MAX.

PROVIDE DUCT TYPE SMOKE DETECTOR. C CARBON MONOXIDE
INSTALL IN THE SUPPLY OR RETURN AIR = DETECTOR TO COMPLY
DUCT 8YSTEM TO TURN OFF THE FUEL w O.B.C. - 9.33.4
SUPPLY ¢ ELECTRICAL POWER TO

THE HEATING SYSTEM.

CEILING INSULATED w/ SAFE ¢ SOUND INSULATION.,

BEDROOM WINDOW GLASS SIZE TO BE 5% OF THE
FLOOR AREA OF THE BEDROOM ( NOT INCLUDING CLOSETS )
LIVING ROOM WINDOW GLASS SIZE TO BE 10% OF

THE FLOOR AREA OF THE ROOM IT SERVES

CAN BE REDUCED BY 50 % AS PER C110

REVISED AS PER MARKUP JULY 4, 2025

-DO NOT SCALE DRAUWINGS. WORK TO DIMENSIONS.
-THE CONTRACTOR AND ALL SUB-TRADES ™MUsT

CHECK THEIR DIMENSIONS AND DETAILS PRIOR TO

STARTING THEIR WORK.
-REPORT ANY ERRORS TO CONTRACTOR.

KDIP’IENSION& MAY VARY SLIGHTLY DURING WORK.
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THEN A F.R.R. RATING WILL NEED TO BE APPLIED A% BELOW: %OB 8 Ft FINISHED AREA
EXISTING 2 x 4 WOOD 8TUDS 2 16" o.c. w/ ‘ SOI' ‘ Individueal BCIN: 21236
I LAYER 5/8" TYPE 'X' GTYPSUM BRD. EACH SIDE Dan Doneff
45 min. FRR AS PER O.B.C. &B-2 . P P
30 min. FRR 18 ACCEPTABLE AS PER Cl56 t_"_m;_l [:Llllh- ASLED
LT : W, (17 07
25.07.0%
NOTE: EXISTING SANITARY SEWER SERVICING TO BUILDING
15 BELOW FINISHED BASEMENT FLOOR LEVEL
IIIIIIIIIIIImmm . NEW WOOD $TUD WALL
oI EXISTING WOOD WALLS TO BE REMOVED FILE # 25025
el ALL REVISION AFTER THIS
 — 1 1 1 D _ T e b ot
s 7 DRYUALL EAGH OIDE o b CONCRETE WALL MTETO BE SUBMITED TO 'y, [ GrioKE ALARN w vIEuAL
, T GONCR . e EDEMHALL SIGNALLING COMPONENT
© x le min. P. CONC. FTG S. 45 min. FR.R. AS PER O.B.C. - 9.10.12.1
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M. NEW WOOoD 8TUD WALL
oo EXISTING WOOD WALLS TO BE REMOVED
A 1 2"x4"8TUD WALL W/ @ 16" 0.c. D EXISTING FOUNDATION WALL - SA
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6" x 16" min. P. CONC. FTG'S.
EXISTING 2 x 4 WOOD &TUDS @ 16" o.c. w/ COMPACT GRAN. FLL CEILING OVER SUITE SEPARATION ONLY.......... cMD
B| !LAYER 5/8" TYPE 'X' GYPSUM BRD. EACH SIDE EXISTING 2 x 8 D.F. JOI&Te @ 16" o.c. PROVIDE DUCT TYPE SMOKE DETECTOR, ol

45 min. FRR AS PER O.B.C. $B-2

TABLES 2.2.4.C ¢ 2.2.4.E

C I/ /

EXISTING FOUNDATION WALL -

10" BLOCK THICKNESS ASSUMED.
TYVEK WRAP - TAPED
2" x 4" 8TUDS @ 24" o.c.
R 20 BATT INSULATION

e mil POLY Vv.B.

" BOARD GYPSUM
4 hr. FRR AS PER O.B.C. 8B-2

4" BrRICK
2" x 4" D.F. eTUDS @ 16" o.c.
3/4" LATH ¢ PLASTER

E EXISTING EXTERIOR INSUL. WALLS 3/4" 08B SHEATHING OR B/8" PLYWD

ADD R 12 MIN. BATT INSULATION
ADD RESILIENT CHANNELS @ 24" o.c.
w/ 5/8" F.C. DRYWALL

INSTALL IN THE SUPPLY OR RETURN AIR
DUCT SYSTEM TO TURN OFF THE FUEL
SUPPLY ¢ ELECTRICAL POWER TO

THE HEATING SYSTEM.

CEILING INSULATED w/ SAFE ¢ SOUND INSULATION,

SB-3 ¥Fad ( lhr. F.R.R. ) STC 54

THE FLOOR AREA OF THE ROOM IT SERVES

BEDROOM WINDOW GLASS SIZE TO BE 5% OF THE
FLOOR AREA OF THE BEDROOM ( NOT INCLUDING CLOSETS )
LIVING ROOM WINDOW GLASS SIZE TO BE 10% OF

CAN BE REDUCED BY 50 % AS PER C110
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I have reviewed and taken responsibility
for the design activities as required

by Div.C Part 3 -3.2.4 of the O.B.

Individual BCIN: 21236
[ran Donett
Frm BCIM: 442323

L.

Eden Hall e VT T

PR

FILE # 250235

-

ALL REVISION AFTER THIS

DATE TO BE SUBMITED TO

DEMHALL

~

GENERAL NOTES

|Z -DENOTES SOLID SUPPORT TO FOUNDATION,

@-DENOTES SMOKE DETECTOR (INTERCONNECT ALL
UNITS IN THE HOME)

@-DENOTES EXHAUST FAN (VENT TO EXTERIOR WITH
A MIN. HORIZONTAL RUN OF 3 TO 4 FT.)

-FLOOR LEVELS CONTAINING BEDROOMS TO HAVE
ONE OPENING WINDOW WITH AN UNOBSTRUCTED
AREA OF 3.8 sqg.ft. (MIN,) WITH NO DIMENSION LESS
THAN 15",

-STAIRS: UNIFORM RISE ¢ RUN

RISE =1.875" MAX. - 4.875" MIN.

RUN =10" MIN. - 14" MAX.
TREAD =2.25" MIN. - 14" MAX.
NOSING = 1" MIN.

HEADROOM =5'-5" MIN.

WIDTH  =2'-10" MIN.

HANDRAILS =32" MIN. TO 38" MAX.
GUARDS = 35" MIN. TO 42" MAX.

-LIGHTING AND ELECTRICAL FACILITIES AS PER 9.34

-EXTERIOR WALLS TO HAVYE MIN. R-24 INSULATION.
-ALL VAPOUR BARRIERS TO BE & MIL (CGSB - 51.34)
-AIR AND VAPOUR BARRIERS TO BE SEALED AS/OBC
-ATTIC HATCHES TO HAVE INSULATED COVERS AND
WEATHERSTRIPPING.

-ALL FLOORS EXPOSED TO UNHEATED SPACES TO
HAVE MIN. R-31 INSULATION.

-DOORS AND WINDOWS TO COMPLY TO FORCED
ENTRY REQUIREMENTS (2.6.8 OF O.B.C.)

-SUPPORT OF NON-BEARING PARTITIONS TO COMPLY
WITH 9.232.9.9 OF O.B.C.

-PROVIDE BLOCKING FOR GRAB BARS ADJACENT
TO TOILETS, TUBS BASED ON BARRIER FREE
O.B.C. REQUIREMENTS.

-ALL SMOKE ALARMS SHALL HAVE A VISUAL
SIGNALLING COMPONENT CONFORMING TO THE
REQUIREMENTS IN 18.5.3 ( light, colorpulse
characteristice ) OF NFPA 712, NATIONAL FIRE
ALARM AND SIGNALLING CODE.

-PENETRATIONS THOUGH FIRE RATED FLOOR / CEILINGS
OR WALLS UILL REQUIRE FIRE STOPPING AS PER
ULC REQUIREMENTS.

-ALL HEAT DUCT VYENTS PENETRATING FIRE
SEPARATIONS TO HAVE 45min. FIRE RATED DAMPERS.

-ALL PLUMBING SUPPLY LINES ¢ DRAIN PIPES
TO BE NON-COMBUSTABLE.

- FIRE RETARDANT SPRAY TO
PROVIDE MINIMUM 45 min. F.R.R.
( BY OTHERS )

IF FOAMED PLASTIC INSULATION

1S USED, IT SHALL BE PROTECTED
WITH A THERMAL BARRIER AS

PER O.B.C. 2.10.17.10 EITHER WITH
APP'D. FIRE RETARDENT SPRAY OR
EXTERIOR GRADE 116" 08B ON
STRAPPING @ 24" o.c. MAX.

SMOKE ALARM w/ VISUAL
SIGNALLING COMPONENT
AS PER O.B.C. - 2.10.13.1

CARBON MONOXIDE
DETECTOR TO COMPLY
w O.B.C. -2.23.4

-DO NOT SCALE DRAUWINGS. WORK TO DIMENSIONS.
-THE CONTRACTOR AND ALL SUB-TRADES ™MUST

CHECK THEIR DIMENSIONS AND DETAILS PRIOR TO

STARTING THEIR WORK.
-REPORT ANY ERRORS TO CONTRACTOR.

KDIMEN&IONE» MAY VARY SLIGHTLY DURING WORK.
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23 HARVEST COURT
ST. THOMAS, ONTARIO ©31-435|

COMPANY BCIN: 32058l
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TRIPLEX CONVERSION

Freject: 3 REGENT STREET
ST. THOMAS, ONT.

Drawing:

FLOOR PLAN
Date: Scale: Job No:
JUNE 13/25| N.T.®. 1538
Drawn: BCIN: Sheet No:
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GENERAL NOTES

|Z -DENOTES SOLID SUPPORT TO FOUNDATION.

@-DENOTE% SMOKE DETECTOR (INTERCONNECT ALL
UNITS IN THE HOME)

I have reviewed and tzken responsibility @-DENOTES EXHAUST FAN (VENT TO EXTERIOR WITH
L i e o A MIN. HORIZONTAL RUN OF 3 TO 4 FT.)
for the design activites as required

T 1_19 3 .
EX I 6 | | NG by Div.C Part 3 -3.2.4 of the 0.B.C. -FLOOR LEVELS CONTAINING BEDROOMS TO HAVE
ONE OPENING WINDOW WITH AN UNOBSTRUCTED

Individual BCIN: 21236 AREA OF 3.8 sg.ft. (MIN.) WITH NO DIMENSION LESS
[Dan Donetf THAN 15",

Firm BCIN: 44223 -STAIRS: UNIFORM RISE ¢ RUN

Eden Hall o5 07 07 RISE =1.875" MAX. - 4.875" MIN.

TREAD =9.25" MIN. - 14" MAX.
NOSING = 1" MIN.

HEADROOM =5'-5" MIN.

WDTH  =2-10" MIN.

FILE # 25025 HANDRAILS =32" MIN, TO 238" MAX.
ALl REVISION AFTER THIS GUARDS = 35" MIN, TO 42" MAX,
REMOVE EXIST. 50"X24" WINDOW DATE TO BE SUBMITED TO -LIGHTING AND ELECTRICAL FACILITIES AS PER 9.34
) DENHALL -EXTERIOR WALLS TO HAVE MIN. R-24 INSULATION,
INSTALL NEW WIRED GLASS IN -ALL VAPOUR BARRIERS TO BE & MIL (CGSB - 51.34)
FIXED STEEL FRAME AS PER __ CELNG -AIR AND VAPOUR BARRIERS TO BE SEALED AS/OBC
0.B.B.9.9.4.4 OR FRAME IN N -ATTIC HATCHES TO HAVE INSULATED COVERS AND
WEATHERSTRIPPING.

OPENING TO MATCH EXISTING

-ALL FLOORS EXPOSED TO UNHEATED $PACES TO
HAVE MIN. R-31 INSULATION.

-DOORS AND WINDOWS TO COMPLY TO FORCED
ENTRY REQUIREMENTS (3.6.8 OF O.B.C.)

-SUPPORT OF NON-BEARING PARTITIONS TO COMPLY
WITH 2.23.2.9 OF O.B.C.

T | A I ] -PROVIDE BLOCKING FOR GRAB BARS ADJACENT

_'2'2‘“ P.T. Woob :TA_:RS ;ZAQDRA'LS TO TOILETS, TUBS BASED ON BARRIER FREE
PER O.B.C.|SB-1 DETAIL 0.B.C. REQUIREMENTS,

-ALL SMOKE ALARMS SHALL HAVE A VISUAL
SIGNALLING COMPONENT CONFORMING TO THE
) — - — - X REQUIREMENTS IN 18.5.3 ( light, color pulee

| UPPER FLR. characteristics ) OF NFPA 12, NATIONAL FIRE
o~ B ALARM AND SIGNALLING CODE.

*MAX. 4" FROM DECK -PENETRATIONS THOUGH FIRE RATED FLOOR / CEILINGS
TO TOP OF BTM RAIL OR WALLS WILL REQUIRE FIRE STOPPING AS PER

4" max. epaces
between uprights

I
I

81"

N
T

|
b
|

=X
3\@"
MNMR}

P d

|

NEW P.T. WOOD STAIRS ¢ HANDRAILS — ) ))3; ULC REQUIREMENTS.
A8 PER O.B.C. 65-1 DETALLS Z _ P ARATIONS T AVE 4omm FIRE RATED DAMPERS,
M M N :T -ALL PLUMBING SUPPLY LINES ¢ DRAIN PIPES
INSTALL NEW L 3 N2" x 3 1/2"|x I/4 ® TO BE NON-COMBUSTABLE.
STL. ANGLE FOR BRICK SUPPORT
&" min. END BEARING H— N ———1—EXIsTING 4" REIN - FIRE RETARDANT &PRAY TO
. CONC. 8LAR ON PROVIDE MINIMUM 45 min, F.R.R.
/zq)/’é 8" CONC. BLK. FDTN. ( BY OTHERS )
W 2 ON BXIET. P cone. e IF FOAMED PLASTIC INSULATION
[ A MAN LR, & USED, IT SHALL BE PROTECTED
7 — - — - WITH A THERMAL BARRIER AS
4" max. epaces PER O.B.C. 9.10.11.10 EITHER WITH
H betueen uprights | | —3'-0O" APP'D. FIRE RETARDENT SPRAY OR
EXTERIOR GRADE V/l&" 08B ON

STRAPPING @ 24" o.c. MAX.

I I
NEW BSMT. DOOR ¢ FRAME
- BEE ENGINEER'S DETAIL
I

-II-I"

10" dia. PIERS BELOW STAIR &TRINGERS

|
|
| ) |
! | [ [ ! | : —
(O I T R R B [ \ hy
FOUNDED min. 4' BELOW FINISHED GRADE b o Wl Lo : 8
ON NATIVE UNDISTURBED $OIL. Lo R PO I P | @
| - - | | | | .
L e DESIGN z
__________ 1. L - - A< 0
______ e e Y NS N o
" o ¢||| GROUP 5
4" x 4" min, P.T. POST® ON &' x &' min. P.T. POSTS ON E
10" DIA. 8ONO TUBES BELLIED OUT 12" DIA, ONO TUBES BELLIED OUT 29 HARVEST COURT X
NOTE: UNDERPINNING OF THE EXISTING TO 12" min. 48" BELOW GRADE TO 14" min. 48" BELOW GRADE 3

FOOTINGS 15 NOT REQUIRED IF A ST. THOMAS, ONTARIO ©31-4351

GEOTECHNICAL ENGINEER PROVIDES

A SEALED INSULATION DETAIL TO
PROYIDE SUFFICIENT FROST PROTECTION
FOR NEW ¢ EXISTING FOOTINGS AT

Client:

TRIPLEX CONVERSION

WALKOUT STAIRS.
* SEE ATTACHED ENGINEERING

Project: 3 REGENT STREET
ST. THOMAS, ONT.

-DO NOT SCALE DRAUWINGS. WORK TO DIMENSIONS
-THE CONTRACTOR AND ALL SUB-TRADES MUST
CHECK THEIR DIMENSIONS AND DETAILS PRIOR TO
-REPORT ANY ERRORS TO CONTRACTOR.

kDIMENSIONs MAY VARY SLIGHTLY DURING  WORK

Vi Drawing:
g FLOOR PLANS
% Date: Scale: Job No:
§ JUNE 13/25 N.T.S. 1082
g Drauwn: BCIN: Sheet No:
5 R. WALPOLE
REVISED AS PER MARKUP JULY 4, 2025 7 \_ 23251 A 4 J
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I have reviewed and taken responsibility
for the design activites as required
by Div.C Part 3 -3.2.4 of the D B.C.
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EXISTING

Individual BOIN: 21236

o H mie Dan Doneff

Firm BCIM:; 44223

Eden Hall T T

[ |
' ' 7 1% ! g EXISTING é F .
Vo ' n o Al Vi Ell I ML
2'-4" x 2'-0 4'-4" x 5'-2 “5 \A@(o - FlLE # 2oU2o

EXISTING EXISTING 2450 il :
T ] e e i
T-1 34'-3 DATE TO BE SUBMITED TO

A

ENTRY

EXISTING
2'-6" X 4I-OII

-

I| TT
I; 11

EXISTING

42'-2"

GENERAL NOTES
M A | N FLO O E P I_ A N DX -DENOTES 2OLID SUPPORT TO FOUNDATION.
@-DENOTES SMOKE DETECTOR (INTERCONNECT ALL
UNITS IN THE HOME)
SEeq T EXISTING

@-DENOTES EXHAUST FAN (VENT TO EXTERIOR WITH
A MIN., HORIZONTAL RUN OF 2 TO 4 FT.)

-FLOOR LEVELS CONTAINING BEDROOMS TO HAVE
ONE OPENING WINDOW WITH AN UNOBSTRUCTED
AREA OF 2.8 sq.ft. (MIN.) WITH NO DIMENSION LESS
THAN 15",

-STAIRS: UNIFORM RISE ¢ RUN

RISE =1.875" MAX. - 4.875" MIN.

24'-3" TREAD =3.25" MIN. - 14" MAX,
NOSING = 1" MIN.
| i AR
. 18'-3%; HEADROOM =&'-5" MIN.
# WDTH  =2-10" MIN.

HANDRAILS =32" MIN. TO 38" MAX.
%E‘E:% GUARDS = 35" MIN, TO 42" MAX.
J[ E><I$I'>TING: | -LIGHTING AND ELECTRICAL FACILITIES AS PER 9.34
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ST '%3 MAS Report No.: COA1-2026

Directed to: Members of the Committee of Adjustment Meeting Date: 01/22/2026

Department: Planning & Building Services Department

Attachment: Location Plan,

Prepared by: Steve Craig, Senior Planning Technician Aerial Photograph (2020) and

Figure 1.
Location: 3 Regent Street, City of St. Thomas
Applicant:  Dallas Posthumus
Subject: Request for a minor variance pursuant to Section 45(1) of the Planning Act, R.S.O.

Recommendation:
That: Report COA1-2026 relating to an application for a minor variance at 3 Regent Street be received for
information.

Background:

Minor Variance Application COA1-2026 has been filed for the purpose of facilitating the conversion of the
existing building located on the subject lands to accommodate a total of three (3) two-bedroom dwelling
units, as shown on the comprehensive plans accompanying the application.

Requested Variance(s):

(i) To permit a residential driveway with a width of 11.13m, whereas the Zoning By-law defines a residential
driveway as the uncovered portion of a lot in a residential zone which is not greater than 6m in width
(1.99(iii)).

(i) To permit a residential driveway and parking spaces to be located within a front yard with a maximum
area of 52%, whereas the Zoning By-law provides that no parking lot, parking space or residential
driveway shall be located or used within a front yard if the area of all driveways, parking spaces and
parking lots in such yard exceeds 50% of the area of such yard (4.2.6.3(c)).

(iii) To permit a deck and exterior stairs on the south side of the dwelling, as shown on the SKETCH
prepared by AGM, dated December 17, 2025, whereas the Zoning By-law requires a deck to be setback
a minimum 6.5m from the rear lot line and exterior stairs to be setback a minimum of 7.5m from the rear
lot line. (Table 1 to Subsection 7.4, Column No. (9), Item No. 10 of the Zoning By-law requires a
minimum rear yard depth of 9m, a deck can project into a required rear yard a maximum of 2.5m and an
exterior staircase can project into a required rear yard up to a maximum of 1.5m (4.2.2)).

(iv) To permit exterior stairs on the south side of the dwelling, as shown on the SKETCH prepared by AGM,
dated December 17, 2025, whereas the Zoning By-law requires exterior stairs to be setback a minimum
of 1m from an interior side lot line. (Table 1 to Subsection 7.4, Column No. (9), Item No. 11(a)).




Provincial Planning Statement, 2024 (PPS): 1
The Provincial Planning Statement (PPS 2024) /;ge-,:t Street
provides directions on matters of Provincial interest A ’
related to land use planning and development. ~
Decisions by planning authorities (i.e., Committee A
of Adjustment) that require approval under the
Planning Act must be consistent with the PPS. '—SUBJECT-LANDS
The proposed development is consistent with the — ]
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policies of the PPS with respect to:
v Planning authorities shall provide for an
appropriate range and mix of housing options
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and densities to meet projected needs of
current and future residents of the regional
market area by permitting and facilitating all
types of residential intensification (2.2
Housing). Intensification means the Chester Street i
development of a property, site or area at a ‘ ‘ l—rl—l—]:’
higher density than currently exists through the
expansion or conversion of existing buildings (8 Definitions).

v Settlement areas shall be the focus of growth and development, and land use patterns should be
based on densities and a mix of land uses which: efficiently use land and resources (2.3.1 General

Policies for Settlement Areas).
The requested variances are consistent with the Provincial Planning Statement (PPS 2024).
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St. Thomas Official Plan:

The subject lands are within the Residential designation as shown on Schedule A (Land Use Plan) to

the Official Plan for the City of St. Thomas.

The Residential designation goals include (5.1.2 Goals Residential):

v to encourage the provision of housing that is affordable to moderate- and lower-income households
on a City-wide basis (5.1.2(v)).

v’ to encourage residential intensification, infill and redevelopment activity in the City to provide
appropriate housing for families, seniors and other special needs groups (5.1.2(viii)).

The Residential designation means the predominant use of land shall be for low, medium, and high-

density residential use (5.1.3.1 Residential).

Within a low-density residential area, the main permitted uses shall include single detached, semi-

detached, duplex and triplex residential dwellings.

Infilling and intensification of low-density residential areas shall be encouraged where deemed

appropriate (Low Density Residential 5.1.3.2).

Council shall encourage the development of new residential units through intensification of low-density

residential dwellings as a means of contributing to the Provincial objective of providing housing that is

affordable to moderate- and lower income households in the municipality (Low Density Residential

5.1.3.2).

The development of new residential units through the conversion of existing dwelling units is permitted

subject to the following policies (Conversion 5.1.3.7):

(i) adequate minimum dwelling unit areas must be maintained within the converted dwelling.
(Conforms, all three (3) of the two-bedroom dwelling units conform with the Zoning By-law’'s
minimum floor area requirement of 56sgm (Basement 61.22sqm, Main Floor 84.15sgm and Upper

Floor 76.23sqm);
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(ii) any addition of a dwelling must provide adequate front, side and rear yards to protect neighbouring
residences. (Not applicable, no additions to the existing dwelling are proposed, all three (3) of the
dwelling units will be contained within the existing building);

(iii) adequate off-street parking for residents and guests must be provided; however, off-street parking in
the front yard located between the dwelling and the street line will be restricted through the
implementing restricted area Zoning By-law (Conforms, all three (3) dwelling units will be provided
with one (1) parking space, in accordance with the Zoning By-law for a converted dwelling. In
addition, there is sufficient area on the driveway to accommodate two (2) additional tandem/stacked
parking spaces within the limits of the lot);

(iv) the proposed residential use must be compatible with the density and character of adjacent
residential development. (Conforms with the Zoning By-law, the R3 zone permits a maximum of (4)
dwelling units per lot).

(v) adequate municipal services, including storm and sanitary sewers are required. (The Environmental
Services Department reviewed the proposal through the City’s consultation process and no
concerns with municipal services were noted);

(vi) any increase in traffic movements to and from the site is consistent with existing traffic movements
on adjoining streets and the roads are capable of handling the increase in traffic. (The
Environmental Services Department reviewed the proposal through the City’s consultation process
and no concerns with traffic movement were noted).

The requested variances are in conformity with the general intent and purpose of the Official Plan.

DRIVEWAY;
(WIDENING
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St. Thomas Zoning By-Law 50-88:

= The subject lands are within the Third Residential Zone (R3), as shown on Zoning Map 19, pursuant to
the City of St. Thomas Zoning By-Law No. 50-88, as amended.

= Permitted uses of the R3 zone include a converted dwelling (7.1(h)). Converted dwelling means a
building in which the number of dwelling units has been increased or decreased since the passing of this
by-law with or without a change in the floor area of the building and where each dwelling unit has an
independent entrance or entrances through a common vestibule or hall (1.24).

= No additions to the existing dwelling are proposed, all three (3) of the dwelling units will be contained
within the existing building. The applicable zoning regulations for a converted dwelling include (Table 1
to Subsection 7.4, Column No. (9)):
v' Maximum number of dwelling units - 4 per lot (Conforms, proposed 3 dwelling units).
v" Minimum dwelling unit floor area two-bedroom - 56sqm (Conforms, basement unit 61.22sqm, main

floor unit 84.15sgm and upper floor unit 76.23sqm).

v" Minimum number of parking spaces - 1 per dwelling unit (Conforms, proposed 1 per dwelling unit).

= The requested variances are in conformity with the general intent and purpose of the Zoning By-law.
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Legislative Framework for a Minor Variance (Four (4) Tests):

In considering this application, the Committee shall have regard to the following criteria and determine
whether the:

1) general intent and purpose of the Official Plan will be maintained;

2) general intent and purpose of the Zoning By-law will be maintained;

3) variance is desirable for the appropriate development or use of the land, building or structure; and
4) the requested variance is minor in nature.
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Comments:

The existing building located on the subject land is currently used as a single detached dwelling.

The applicant is in the process of converting the building to accommodate a total of three two-bedroom
dwelling units.

The variances requested are for the purpose of accommodating three parking spaces on the lot and
exterior stairs and an upper deck in the rear yard.

Originally the applicant inquired about constructing a second driveway on the north side of the dwelling
(See Figure 1.) to accommodate a third parking space, which would not require approval from the
Committee of Adjustment, i.e. minor variances.

Through the City’s consultation process the Manager of Development and Compliance, Environmental
Services Department, raised safety concerns with a second driveway on the lot, therefore staff’'s
preference is to expand the driveway to the north to accommodate a third parking space.

Due to the irregular shape of the lot and location of the existing building it is not possible to
accommodate exterior stairs and a deck in the rear yard in accordance with the Zoning By-law.

The lot and building were established in 1905, which predates the City of St. Thomas Zoning By-law’s
and are legal non-complying. The exterior stairs and deck are permitted accessory structures to a
converted dwelling and will provide access to a second storey dwelling unit.

In Staff’s opinion the requested variances meet the general intent and purpose of the Official Plan,
Zoning By-law, are minor in nature, and are desirable and appropriate for the use of the lands, thereby
satisfying the four tests, as set out in Section 45 of the Planning Act.

Planning staff recommend that Minor Variance application COA1/2026 be approved. Should the
Committee of Adjustment approve the application, the decision should reflect that the Committee
approves the variances in accordance with the plans accompanying the application.

Respectfully submitted,
Steve Craig,
Sr. Planning Technician
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