
A G E N D A 

THE FIRST MEETING OF THE COMMITTEE OF ADJUSTMENT 
OF THE CITY OF ST. THOMAS_2026______________        

VIA ZOOM/ROOM # 304                10:00 A.M.      JANUARY 22nd, 2026 

DISCLOSURE OF INTEREST 

MINUTES 

Confirmation of the minutes of the meeting held on December 11, 2025.  

HEARING OF APPLICATIONS 

B05-25 – Canadian Tire – 1063 Talbot Street Pages 2-120 

Planning Report – B05-25 Pages 121-123 

A01-26 – 3 Regent Street Pages 124-139 

Planning Report – A01-26 Pages 140-144 

NEW BUSINESS 

Next Meeting 

February 12, 2026 

ADJOURNMENT 



PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581

9 Mondamin Street 
St. Thomas, Ontario, N5P 2T9 

CONFIRMATION OF A COMPLETE APPLICATION 
APPLICATION FOR CONSENT 

November 25, 2025 

Secretary-Treasurer, Committee of Adjustment 
Attention: Sherry Steadman 

Pursuant to By-Law 30-2015, a consultation meeting was held on September 10, 2025, with city 
staff and the applicant.  

An application for Consent, regarding 1063 Talbot Street, was filed on November 25, 2025. 

This letter is notice that the information and material required under Subsections 53(2) and 53(3) 
and the required fee under Section 69 of the Planning Act has been provided and the application for 
consent is thereby considered complete.  

Please contact the Planning & Building Services Department if you have any questions.

Yours truly, 

Michelle Knieriem, MCIP, RPP 
Manager of Planning Services 
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November 25, 2025
November 25, 2025

September 10, 2025

B05-25

Committee of Adjustment Meeting January 22, 2026
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2180 YONGE STREET, 15th FLOOR 

TORONTO ON  CANADA 

M4P 2V8 

WWW.CTREIT.COM 

November 18th, 2025 
 
DELIVERED VIA EMAIL 
 
THE CITY OF ST. THOMAS 
545 TALBOT ST, PO BOX 520 
ST. THOMAS, ON 
N5P 3V7 
 
Attention: SHERRY STEADMAN 
 
Re:  1063 Talbot St – Consent Application 
 
Please find attached our consent application for the property located at 1063 
Talbot St. We are requesting Planning Act Consent for the Gas Bar, as the lease 
term exceeds 21 years. Our application is solely for Planning Act Consent related 
to the Gas Bar. 
 
Should you require anything further please do not hesitate to contact the 
undersigned at james.cassidy@ctreit.com or 416-433-8679.  
 
Yours truly, 
 
Canadian Tire Properties Inc. 
 
 
 
James Cassidy 
Development Coordinator 
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PLAN SURVEY ENGINEER

3514 WHITE OAK ROAD, LONDON, ON, N6E 2Z9

PHONE  519-685-5300                      FAX 519-685-5303

ARCHIBALD, GRAY & McKAY LTD.

EMAIL info@agm.on.ca                WEB www.agm.on.ca
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79 Wellington St. W., 30th Floor 

Box 270, TD South Tower 

Toronto, Ontario  M5K 1N2 Canada 

P. 416.865.0040 | F. 416.865.7380 

www.torys.com 

 

November 12, 2025 

 
 
St. Thomas Planning and Building Services 
545 Talbot Street 
St. Thomas, ON N5P 2T9 

Dear Sirs/Mesdames: 

Re: Planning Act Consent Application  
 
We are writing in our capacity as counsel to Canadian Tire Corporation, Limited (“Canadian 
Tire”) in relation to certain lands described in Appendix “A” to this letter (the “Lands”).  

We have been asked, in connection with a consent application under the Planning Act R.S.O. 
1990, c. P.13 relating to the portion of the Lands described as Part 1 of the unregistered plan 
attached as Appendix “B” to this letter (the “Gas Bar Lands”), to consider the rights held by the 
tenant of the Gas Bar Lands to access the Gas Bar Lands over and across the remaining portion 
of the Lands (such remaining portion of the Lands, the “Store Lands”).  

1. Documents Reviewed  

In connection with the above-noted request, we reviewed the following documents: 
 

a) the lease dated October 22, 2013, between CT REIT Limited Partnership (the 
“Landlord”), as landlord, and Canadian Tire Corporation, Limited, as tenant (the “Gas 
Bar Lease”) (we are advised and have assumed the Gas Bar Lease remains in force and 
effect);  
 

b) the reciprocal easement and operating agreement dated October 16, 2001, between 
Canadian Tire Real Estate Limited and First Railside Shopping Centres Limited, each as 
owner, (and collectively, the “Owners”), over the lands (the “Reciprocal Use Lands”) 
described in registered Instrument No. 411826 (the “Reciprocal Agreement”); and 
 

c) other documents registered on title to the Lands as of the date of this letter. 
 
We have not conducted any other title or survey reviews, nor do we express any opinion on legal 
access to any lands from any public highway or any other lands.  
 
2. Analysis 

Section 2.1 of the of the Gas Bar Lease grants the tenant thereunder (the “Gas Bar Tenant”) the 
non-exclusive right to use “all parking areas, roadways, means of ingress and egress and sidewalks 
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situate upon the Lands” and, where necessary for the tenant’s use of the Gas Bar Premises, over 
adjacent lands owned by the Landlord or lands over which the Landlord holds rights of use, except 
for those areas subject to another tenant’s exclusive use. (We note that the premises leased 
pursuant to the Gas Bar Lease (the “Gas Bar Premises”) appear to be the same lands as the Gas 
Bar Lands, but any minor differences between them are not relevant to our analysis.) 

The Reciprocal Use Lands, which include access routes serving the Gas Bar Premises over the 
Store Lands, fall within the scope of lands over which the Gas Bar Tenant is entitled to exercise 
its access rights. Under the Reciprocal Agreement, the Owners have granted one another and their 
respective tenants, mutual, non-exclusive easements and rights-of-way for vehicular and 
pedestrian access across all driveways, entrances, exits, and parking areas located on the 
Reciprocal Use Lands. Sections 27 and 28 of the Reciprocal Agreement further detail the 
continuing obligation of the Owners to ensure the Reciprocal Use Lands’ driveways and parking 
fields remain unobstructed. 

Taken together, the provisions of the Gas Bar Lease and the Reciprocal Agreement guarantee that 
the Gas Bar Tenant has free and uninterrupted use over the driveways and roadways on the Store 
Lands.  

For context, and although it is not necessary for our analysis, we note that the current lease we 
have been provided with in respect of the Store Lands expressly contemplates shared access over 
common areas, including access routes, and is expressly subject to registered easements and 
rights-of-way, including, without limitation, the Reciprocal Agreement. This lease is therefore 
consistent with the non-exclusive rights of access granted in the Gas Bar Lease and Reciprocal 
Agreement. 

3. Opinion 

Based on the foregoing, and subject to the assumptions, qualifications and limitations contained 
in this letter, it is our opinion that as of the date of this letter the Gas Bar Tenant holds a 
contractual right of ingress and egress over common areas over the remaining portion of the 
Lands sufficient to provide access to the Gas Bar Premises via existing driveways and roadways.  

4. Limitations  

This opinion is provided solely for the benefit of the City of St. Thomas in connection with the 
above-noted consent application and may not be relied upon by any other party or for any other 
purpose without our prior written consent. 

Yours very truly, 

HGR/KM 
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APPENDIX “A” 

 
LANDS 

 
PIN 35188-0019 (LT) 

 

PART OF LOT 6 CON 9 YARMOUTH DESIGNATED AS PARTS 5 & 26, 11R7558; T/W & S/T 

E411826; ST. THOMAS 
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APPENDIX “B” 
 

GAS BAR LANDS 
 
See attached.  
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ICIRMS2 and Part 27 on Plan 11R-7558 

both in the City of St. Thomas, County of Elgin 

(7) This 
Document 
Contains: 

(a)Redescription 
New Easement 
Plan/Sketch 'kg 

(b) Schedule for: 
Additional 

Description 0 Parties 0 Other [2 

(8 This Document provides as follows: 

See attached Schedule. 

Continued on Schedule 

(9) This Document relates to instrument number(s) 

(10) Party(ies) (Set out Status or Interest) 

Name(s) Signature(s) 

FIRST RAILSIDE SHOPPING CENTRES LiM.iT.ED Per: 
(Applicant) 
We have authority to bind the Corporation. 

Name. n Berringtor 
Title: resident 

Per: 
Name: Miteliell 

LCI 

Title: Authorized Signing Officer 

Date of Signature 
M D 

2001 07 /3 

2001 07 13 

(11) Address 
for Service 2.59 Yorkland Road, Suite 300, Toronto, Ontario M2.:1 5112 

(12) Party(ies) (Set out Status or Interest) 
Name(s) 

CANADIAN TIRE REAL ESTATE LIMITED 

(Owner as to "Firstly Described Lands") 

Signature(s) Date of Signature 
M D 

(13) Address 
for Service 

2180 Yonge Street, 15th Floor, Toronto, Ontario M4P 2V8 

(14) Municipal Address of Property 

Not Assigned 

_./ 

(15) Document Prepared by: 

Leonard D. Rodness/CDF 
Tonkin Manes Cohen & Arbus 
151 Yonge Street 
Suite 1500
Toronto, Ontario 
MSC 2W7 
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E
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LY
= Fees and Tax 

Registration Fee /..--- 
Go 

Total 
Document prepared using The Conveyencor 
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RECIPROCAL EASEMENT AND OPERATING AGREEMENT 

THIS AGREEMENT made this 16th day of October, 2001. 

AMONG: 

FIRST RAILSIDE SHOPPING CENTRES LIMITED, 
an Ontario Corporation having an Office 
at 259 Yorkland Road, Suite 300, 
Toronto, Ontario, M2J 5B2 

(hereinafter called "First Railside") 

AND: 

CANADIAN TIRE REAL ESTATE LIMITED, 
an Ontario Corporation having an Office at 
2180 Yonge Street, 15th Floor 
Toronto, Ontario, M4P 2V8 

(hereinafter called "Canadian Tire") 

WHEREAS: 

1. First Railside Shopping Centres Limited owns the lands and premises 
described in Schedule "A" (the "First Railside Lands"); 

2. Canadian Tire owns the lands and premises described in Schedule "B" 
(the "Canadian Tire Lands"), 

3. First Railside and Canadian Tire intend that the First Railside Lands and 
the Canadian Tire Lands shall appear to be a single integrated shopping centre as 
shown on the site plan attached as Schedule "C" (the "Site Plan") and to this end, First 
Railside and Canadian Tire hereto have each agreed to grant to the other reciprocal 
and mutual rights of parking and access thereto over such portions of the land 
described in Schedules "A" and "B" designated by the parties hereto from time to time 
as driveways and points of ingress and egress and to enter into the mutual use and 
density restrictions herein contained. 

NOW THIS INDENTURE WITNESSETH that in consideration of the 
mutual covenants and agreements herein contained and the sum of TEN DOLLARS 
($10.00) now paid by each of the parties hereto to the other (the receipt whereof is 
hereby acknowledged) the parties hereto mutually covenant and agree as follows: 

ARTICLE I 
DEFINITIONS 

1. The terms defined herein shall have, for all purposes of this Agreement 
and all instruments supplemental hereto, the following meanings unless the context 
expressly or by necessary implication otherwise requires: 

"Agreement" means this reciprocal easement and operating agreement, including any 
schedules, as it may be amended from time to time. 

19



2 3 

"Canadian Tire's Services" means the underground storm sewer lines, sanitary sewer 

pipes, septic systems, water and gas mains, electric power lines, telephone lines, 

television and other communications lines and other underground utility lines, pipes or 

conduits for the supply of utility services to the Canadian Tire Lands (and all lines, 
wires, cables, conduits, pipes, facilities, equipment, connections and apparatus relating 
thereto) servicing the Canadian Tire Lands or required to service the Canadian Tire 
Lands located on or running from or through the First Railside Lands. 

"Lands" means, collectively, the First Railside Lands and the Canadian Tire Lands. 

"Owner" means, unless otherwise expressly provided in this Agreement, either First 
Railside or Canadian Tire and each of their respective successors and assigns of an 
ownership interest in the First Railside Lands or the Canadian Tire Lands and, unless 

otherwise as aforesaid, "Owners" shall mean, collectively, First Railside and Canadian 

Tire and their respective successors and assigns as aforesaid. . 

"Person" means an individual, partnership, corporation, trust or unincorporated 
organization and includes a government or agency or political subdivision thereof. 

"Project" means the commercial projects constructed or to be constructed on the First 

Railside Lands or the Canadian Tire Lands, as the case may be. 

"First Railside Services" means the underground storm sewer lines, sanitary server 
pipes, septic systems, water and gas mains, electric power lines. telephone lines, 
television and other communications lines and other underground utility lines, pipes or 
conduits for the supply of utility services to the First Railside Lands (and all lines, wires, 
cables, conduits, pipes, facilities, equipment, connections and apparatus relating 
thereto) servicing the First Railside Lands or required to service the First Railside Lands 
located on or running from or through the Canadian Tire Lands. 

ARTICLE II 
GENERAL ACKNOWLEDGMENTS 

AND COVENANTS 

2. Each of First Railside and Canadian Tire agrees to co-operate in the 
development of the commercial project on the Lands and acknowledge their mutual 
interest in the First Railside Lands and the Canadian Tire Lands being maintained and 
operated as a cohesive and integrated commercial project including, without limitation, 
direction of parking, striping, landscaping, directional signage and lighting standards. 
Notwithstanding the generality of the foregoing, and notwithstanding anything contained 
in the Transfer (as that term is hereinafter defined) either party may make alterations, 
additions, reductions, and changes to the buildings on the Site Plan provided they each 
maintain the accesses on the Site Plan, the parking ratios set forth in this Agreement 
and honour any no-build areas set forth in this Agreement. 

3. First Railside and Canadian Tire each agree not to pass any rules and 
regulations or enter into any agreements relating to the First Railside Lands and the 
Canadian Lands, respectively, that would diminish or fetter unduly the rights of the other 
party under this Agreement. 

4. Each of First Railside and Canadian Tire covenants and agrees to 
reasonably cooperate and enter into such agreements and documents and to grant 
such reciprocal easements and rights-of-way as are reasonably required to maintain the 
Lands as a cohesive and integrated commercial project in the event that First Railside 
sells any portions of the First Railside Lands, provided that such easements or rights-of-
way shall not interfere with the Building Envelopes shown on the Site Plan including 
future contemplated expansions. 

ARTICLE III 
ACCESS, PARKING, ETC. 

5. First Railside, subject to the provisions hereof, hereby acknowledges and 
agrees that Canadian Tire and its tenants, and their respective servants, agents, 
customers, invitees and licensees shall have a non-exclusive easement and right-of-
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way in common with all others entitled thereto to park automobiles on those portions of 
the First Railside Lands designated from time to time for customer parking together with 
the right of access by vehicles and pedestrians thereto over, along and upon all 
driveways and vehicular passageways and entrances and exits as they may exist from 
time to time upon its lands all as set out in the Transfer/Deed of Land registered as 
Instrument No.  1+1 j % Q.4,  (the "Transfer"). First Railside covenants that it will 
not construct or permit to be constructed upon the First Railside Lands any commercial 
use which would reduce the number of parking spaces below the greater of the ratio 
required by the municipal zoning by-laws or five (5) spaces per 1,000 square feet of 
gross leaseable area on the First Railside Lands. 

6. Canadian Tire, subject to the provisions hereof, hereby acknowledges and 
agrees that First Railside and its tenants, and their respective servants, agents, 
customers, invitees and licensees shall have a non-exclusive easement and right-of-
way in common with all others entitled thereto to park automobiles on those portions of 
the Canadian Tire Lands designated from time to time for customer parking together 
with the right to access by vehicles and pedestrians thereto over, along and upon all 
driveways and vehicular passageways and entrances and exits as they may exist from 
time to time upon its lands, all as set out in the Transfer. Canadian Tire covenants that 
it will not construct or permit to be constructed upon the Canadian Tire Lands any 
commercial use which would reduce the number of parking spaces upon the Canadian 
Tire Lands below 364 parking stalls. 

7. Except as shown on the Site Plan neither First Railside nor Canadian Tire 
shall erect or permit to be erected any fence or any other barrier to prevent the 
aforementioned reciprocal rights of access from being enjoyed by all parties hereto. 

8. Notwithstanding anything else herein contained, neither First Railside nor 
Canadian Tire shall permit their respective employees or servants of it or its tenants or 
other occupants to park upon the lands of the other and each party shall use its 
reasonable efforts to cause such employees to park within portions of the parking areas 
designated for employees. 

9. First Railside shall pay for the construction of all access points to and from 
the First Railside Lands and Canadian Tire shall pay for the construction of all access 
points to and from the Canadian Tire Lands that are within the boundaries of the 
Canadian Tire Lands. The construction of joint access points will be shared equally. 

10. Each of First Railside and Canadian Tire acknowledge, confirm and agree 
for and on behalf of itself, its tenants and their respective successors and assigns and 
all subsequent registered owners of an interest in the First Railside Lands and the 
Canadian Tire Lands, as the Case may be, that notwithstanding anything contained in 
the Transfer the aforesaid access easements and rights-of-way are and shall be only 
over such part of the First Railside Lands and the Canadian Tire Lands not encumbered 
by buildings or structures from time to time and the aforesaid parking easements are 
and shall be on and over those parts of the First Railside Lands or the Canadian Tire 
Lands, as the case may be, designated for parking from time to time by First Railside or 
Canadian Tire, as the case may be and the following service easements are and shall 
be only over such part of the First Railside Lands and the Canadian Tire Lands not 
encumbered by buildings or structures from time to time, subject to the restrictions 
hereinafter set out. 

ARTICLE IV 
EASEMENTS FOR SERVICES 

11. Subject to the terms of this Agreement, First Railside, on behalf of itself 
and its successors and assigns, hereby acknowledges and agrees that Canadian Tire, 
for the benefit of the Canadian Tire Lands, shall have an easement and right in, on, 
over, along, under, and through the First Railside Lands, but only upon prior reasonable 
notice to First Railside and at Canadian Tire's sole cost, to enter upon the First Railside 
Lands for the purposes of installation, operation, maintenance, repair and replacement 
of Canadian Tire's Services all as set out in the Transfer. Before installing any of 
Canadian Tire's Services, Canadian Tire shall first provide to First Railside such plans 
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and specifications of the proposed location and type of services to be installed as may 
be reasonable in the circumstances and obtain the approval of First Railside to such 
installation, which approval shall not be unreasonably withheld or delayed. First 
Railside shall not, if within its reasonable control, suffer, permit or cause any 
interruption, blockage, obstruction, stoppage, delay or cessation of all or any of 
Canadian Tire's Services. Canadian Tire covenants that it shall promptly repair all 
damage that it may cause or be responsible for to the First Railside Lands as a result of 
its use of such easement and right and shall post with First Railside such reasonable 
security as First Railside may from time to time request to ensure the completion of and 
payment for the work to be undertaken by Canadian Tire together with reasonable 
evidence of customary builders' risk construction insurance and commercial general 
liability insurance for coverage for property damage and personal injury. All 
construction within such easement areas shall be undertaken expeditiously so as to 
cause a minimum of inconvenience and disruption and shall not interfere with the 
building envelopes shown on the Site Plan including future contemplated expansions. 
Notwithstanding the foregoing, Canadian Tire shall take all commercially reasonable 
steps to perform such work so that it will not cause any interruption, stoppage, delay or 
cessation of any services to the First Railside Lands which would result in First Railside 
or either of them being in default of any of their covenants or obligations contained in 
their leases with tenants on the First Railside Lands acting at arm's length with First 
Railside. 

12 . In connection with any work to be performed by or for Canadian Tire on 
the First Railside Lands pursuant to Section 11, Canadian Tire shall comply with every 
law including municipal bylaws, ordinances and regulations affecting such work and the 
First Railside Lands including, without limitation, the Construction Lien Act (Ontario), 
and every other statute applicable thereto (including any provisions requiring or 
enabling the retention by way of holdback of portions of any sums payable) and, except 
as to any such holdback, shall promptly pay all accounts relating thereto. Whenever 
any construction or other lien or encumbrance for (i) labour services or materials 
relating to work performed pursuant to Section 11 supplied to or for Canadian Tire or (ii) 
the cost of or for which Canadian Tire may be in any way liable or responsible ("Liens") 
shall be filed against the First Railside Lands, Canadian Tire shall within twenty (20) 
days after receipt of notice thereof procure and register a discharge thereof, including 
any certificate of action registered in respect of any Lien, by payment or in such other 
manner as may be required or permitted by law. If Canadian Tire does not obtain and 
register a discharge of such Liens or any certificate of action in respect of any Lien, as 
herein provided, First Railside may make any payments into court as may be required to 
procure and register the discharge of any such Liens, including any certificate of action 
registered in respect of any Lien, and shall be entitled to be reimbursed by Canadian 
Tire either by direct payment dr by resort to the security, if any, provided in accordance 
with Section 11 hereof forthwith and its right to reimbursement shall not be diminished, 
affected or impaired if Canadian Tire shall then or subsequently establish or claim that 
any lien or encumbrance so discharged was without merit or excessive or subject to any 
abatement, set-off or defence. 

13. The rights of way and easements acknowledged by First Railside in this 
Agreement shall not prevent First Railside from granting other rights of way and 
easements over the First Railside Lands to other Persons for the benefit of other lands 
or from otherwise using or occupying the First Railside Lands in any way that is 
consistent with and does not derogate from the easements and rights of way hereby 
granted to Canadian Tire. 

14. Subject to the terms of this Agreement, Canadian Tire, on behalf of itself 
and its successors and assigns, hereby acknowledges and agrees that First Railside, 
for the benefit of the First Railside Lands, shall have an easement and right in, on, over, 
along, under, and through the Canadian Tire Lands, but only upon prior reasonable 
notice to Canadian Tire and at First Railside's sole cost, to enter upon the Canadian 
Tire Lands for the purposes of installation, operation, maintenance, repair and 
replacement of First Railside's Services, all as set out in the Transfer. Before installing 
any of First Railside's Services, First Railside shall first provide to Canadian Tire such 
plans and specifications of the proposed location and type of services to be installed as 
may be reasonable in the circumstances and obtain the approval of Canadian Tire to 
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such installation, which approval shall not be unreasonably withheld or delayed. 
Canadian Tire shall not, if within its reasonable control, suffer, permit or cause any 
interruption, blockage, obstruction, stoppage, delay or cessation of all or any of First 
Railside's Services. First Railside covenants that it shall promptly repair all damage that 
it may cause or be responsible for to the Canadian Tire Lands as a result of its use of 
such easement and right and shall post with Canadian Tire such reasonable security as 
Canadian Tire may from time to time request to ensure the completion of and payment 
for the work to be undertaken by First Railside together with reasonable evidence of 
customary builders' risk construction insurance and commercial general liability 
insurance for coverage for property damage and personal injury. All construction within 
such easement areas shall be undertaken expeditiously so as to cause a minimum of 
inconvenience and disruption and shall not interfere with the building envelopes shown 
on the Site Plan including future contemplated expansions. Notwithstanding the 
foregoing, First Railside shall take all commercially reasonable steps to perform such 
work so that it will not cause any interruption, stoppage, delay or cessation of any 
services to the Canadian Tire Lands which would result in Canadian Tire being in 
default of any of its covenants or obligations contained in its leases with tenants on the 
Canadian Tire Lands acting at arm's length with Canadian Tire. 

15. In connection with any work to be performed by or for First Railside on the 
Canadian Tire Lands pursuant to Section 14, First Railside shall comply with every law 
including municipal bylaws, ordinances and regulations affecting such work and the 
Canadian Tire Lands including, without limitation, the Construction Lien Act (Ontario), 
and every other statute applicable thereto (including any provisions requiring or 
enabling the retention by way of holdback of portions of any sums payable) and, except 
as to any such holdback, shall promptly pay all accounts relating thereto. Whenever 
any construction or other lien or encumbrance for (i) labour, services or materials 
relating to work performed pursuant to Section 14 supplied to or for First Railside or (ii) 
the cost of or for which First Railside may be in any way liable or responsible ("Liens") 
shall be filed against the Canadian Tire Lands, First Railside shall within twenty (20) 
days after receipt of notice thereof procure and register a discharge thereof, including 
any certificate of action registered in respect of any Lien, by payment or in such other 
manner as may be required or permitted by law. If First Railside does not obtain and 
register a discharge of such Liens or any certificate of action in respect of any Lien, as 
herein provided, Canadian Tire may make any payments into court as may be required 
to procure and register the discharge of any such Liens, including any certificate of 
action registered in respect of any Lien, and shall be entitled to be reimbursed by First 
Railside either by direct payment or by resort to the security, if any, provided in 
accordance with Section 14 hereof forthwith and its right to reimbursement shall not be 
diminished, affected or impaired if First Railside shall then or subsequently establish or 
claim that any lien or encumbrance so discharged was without merit or excessive or 
subject to any abatement, set-off, or defence. 

16. The rights of way and easements hereby acknowledged by Canadian Tire 
shall not prevent Canadian Tire from granting other rights of way and easements over 
the Canadian Tire Lands to other Persons for the benefit of other lands or from 
otherwise using or occupying the Canadian Tire Lands in any way that is consistent with 
and does not derogate from the easements and rights of way hereby granted to First 
Railside. 

17. Each of the Owners shall co-operate with the other in granting such 
reasonable further service easements as maybe required across the lands of the other 
provided that the use of the lands of the other as contemplated by the Site Plan is not 
reasonably adversely affected. Each of the Owners will use its best efforts to minimize 
the number of easements required. 

18. The Owners each covenant and agree with the other to grant such further 
rights and easements as may hereafter be required in order to determine, with greater 
specificity, the rights and easements required for access to and from the Retained 
Lands and the Canadian Tire Lands and adjacent streets, for parking and for the 
installation and maintenance of public utilities and other services including, without 
limiting the generality of the foregoing, those required for drainage and those required 
by the corporation or commission supplying telephone service, electricity, or natural gas 
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to the Lands as long as the said rights and easements do no materially interfere with the 
other's enjoyment of its lands and as long as such rights and easements can be located 
in a way that does not interfere with the siting and construction of any buildings or 
above ground improvements, and the Owners further covenant and agree with the other 
to release such easements and rights-of-way as are replaced by the easements and 
rights-of-way contemplated in this Section 18. 

19. The granting of easements pursuant to the provisions of this Article shall 
be subject to the following: 

(a) A grant of an easement shall not be requested by an Owner where it is 
practical and feasible for such party to obtain the required service or access directly 
from utilities in public highways or streets adjacent to its lands. 

(b) The Cation of easements shall be such as not to interfere with the 
presently erected or contemplated buildings as shown on the Site Plan and to the extent 
possible not to interfere with any future redevelopment that may occur. 

(c) Every grant of easement shall require the transferee of the easement to 
construct the service or utility so as to permit the surface of the affected land to be used 
for parking, access roads or other reasonable uses without damage thereto. 

ARTICLE V 
CONSTRUCTION, REPAIR, 

MAINTENANCE AND AGREEMENTS 

20. Each of First Railside and Canadian Tire shall'co-operate each with the 
other to co-ordinate the construction of the facilities to be erected upon the lands of 
each and shall co-operate, each with the other as to the setting of the levels and final 
grades so as to ensure that there will not be an undue flow of surface water from one 
property to the other. 

First Railside shall be responsible for the maintenance. repairs. resurfacing and 
restriping, as required, snow removal, cleaning, sweeping and lighting of the First 
Railside Lands and shall maintain its respective parking area, buildings and access 
roads in accordance with good shopping centre and commercial practice. Canadian 
Tire shall be responsible for the maintenance, repairs, resurfacing and restriping as 
required, snow removal, cleaning, sweeping and lighting of the Canadian Tire Lands 
and shall maintain the parking area and buildings on the Canadian Tire Lands and 
access roads in accordance with good shopping centre and commercial practice. 
Nothing herein shall preclude the parties from concluding informal joint arrangements 
for use of single independent contractors to perform the obligations of the parties. 
These obligations will not apply until such time that the parties have constructed 
buildings on their respective lands. 

21. If either First Railside or Canadian Tire in their sole discretion acting 
reasonably decide that any particular item of maintenance to the common parking area 
and/or landscaped area of another party has not been properly maintained, such party 
shall have the right to give notice to the other party requiring the other party to carry out 
such item of maintenance within five (5) business days of the date of giving of such 
notice. If the party to whom the notice is so given has not carried out such item of 
maintenance within the said five (5) business day period, the party giving the said notice 
shall be entitled to enter forthwith upon the lands of the party to whom such notice was 
given and to carry out or cause to be carried out the necessary work in order to correct 
the said item of maintenance and the party on whose lands such maintenance was 
carried out shall forthwith pay to the party carrying out such maintenance, the cost of 
same on receipt of proper invoices substantiating such costs. 

22. Notwithstanding anything provided herein the rights and easements 
acknowledged in the Transfer and in Sections 5, 6, 11 and 14 hereof shall be subject to 
the right of the Owner of the Lands burdened by such rights and easements and its 
successors and assigns (i) to construct buildings or other above-ground improvements on its 
respective lands without breaching the rights and easements as set out herein provided that the 
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easements and rights set out herein can continue to be used and enjoyed in 
accordance with their intended purpose without material impediment or interference and 
(ii) to construct, install, maintain, inspect, alter, reconstruct, enlarge and repair the 
roadways and other improvements on its lands, including, without limitation, buildings, 
landscaping, roadways, driveways, walkways, gutters, curbs, street lighting, boulevards, 
snow cleaning and storage areas and all appurtenances necessary or incidental thereto 
and to exclude such persons or vehicles as it may require from time to time, on a 
temporary basis, for purposes of such construction, installation, maintenance, 
inspection, alteration, removal, replacement, reconstruction, enlargement or repair, 
provided that such Owner takes such reasonable steps to minimize inconvenience and 
disturbance to the other Owner and its tenants and their respective customers, 
employees, servants, agents, invitees and licensees and provided there is always 
reasonable alternative access to and from the Canadian Tire Lands and the First 
Railside Lands from and to a public highway. 

23. The Owners covenant and agree not to construct, install, erect, or affix or 
permit to be constructed, installed, erected or affixed any fence, wall, barrier, fixture, or 
other material obstruction whatsoever in, on, or between the parking areas on the First 
Railside Lands and parking areas on the Canadian Tire Lands, nor make any changes 
to the grade of the parking areas on the First Railside Lands or the parking of the 
Canadian Tire Lands, as the case may be, which would in either instance inhibit or 
prevent passage, ingress and egress for pedestrians or vehicles between the parking 
areas on the First Railside Lands and the parking areas on the Canadian Tire Lands or 
be inconsistent with the continued existence and use of the parking areas in accordance 
with the easements acknowledged in Sections 5 and 6. The foregoing covenant and 
agreement shall not apply to temporary interruption of use for the purpose of making 
repairs to, or the laying of, underground services or otherwise as specifically may be 
permitted by the other Owner. In making the aforesaid repairs, the Owners shall make 
reasonable efforts to minimize disruption for users of the parking areas. The Owners 
will not impose or permit the imposition of charges for parking in the parking areas on its 
Lands. 

The Owners further covenant and agree not to relocate or make any 
variations or changes (without the prior written consent of the other Owner which 
consent shall not be unreasonably withheld or unduly delayed) to the access ways to 
and from adjacent public streets and highways as shown in hatch on the Site Plan, 
except to the extent any such relocation, variations, or changes are required by any 
governmental authorities. 

24. Each Owner shall use its best efforts to prohibit its employees and, if 
applicable, its tenants' employ,ees from parking in the parking areas on the Retained 
Lands and from parking on the Canadian Tire Lands in close proximity to the entrances 
to the Buildings on the First Railside Lands and the Canadian Tire Lands. 

ARTICLE VI 
INSURANCE 

25. Each of First Railside and Canadian Tire shall maintain during the term 
hereof its own liability insurance in an amount of not less than FIVE MILLION DOLLARS 
($5,000,000.00) with respect to any bodily injury, death, or third party property damage 
occurring upon its Lands and each party shall deliver a certificate of insurance to the 
other party at any time or times upon request therefor. Such certificates of insurance 
shall include both parties as named insured and shall contain a cross-liability and 
severability of interest clause as well as a waiver of subrogation in favour of the parties 
hereto and such tenants and mortgagees as are requested by notice in writing to be 
specifically named therein. 

Either party hereto, acting reasonably, shall have the right for a period of 
sixty (60) days following the end of each five-year period during the term of this 
Agreement to give notice to the other parties requiring the amount of the coverage of 
the said liability insurance to be increased. 
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The amount of such increase shall be an amount commensurate with the 
then-current standards of liability insurance coverage with respect to the operation of 
the easements and rights of access for the purpose of pedestrian and motor vehicle 
ingress and egress and passage used in conjunction with commercial operations. 

On the giving of such notice, both parties shall increase the coverage of 
their respective liability insurance policies accordingly and shall deliver each to the other 
a certificate giving evidence of such increase in the amount of the liability insurance, 
and such certificates shall be delivered to the other within twenty (20) days of the date 
of the giving of any such notice. 

Canadian Tire and First Railside each shall indemnify and save the other 
party harmless from any claims for bodily injury, death and/or property damage 
occasioned by accident or other occurrence or because of any condition existing in or 
about their respectiVe lands, unless caused by the act or omission. of the other part, 
seeking indemnity. 

ARTICLE VII 
USE 

26. So long as Canadian Tire, or any of its successors, assigns, concessionaires or 
other party operating with the permission of Canadian Tire, is in operation: 

(a) First Railside covenants that it will not permit any portion of the First 
Railside Lands to be used for the purpose of: 

(i) a store or stores selling automotive parts and supplies; 

(ii) an automobile service station or gas bar; 

(iii) a store or stores selling sporting goods from an area in excess of 7,000 
square feet; 

(iv) a store or stores selling hardware from an area in excess of 3,000 square 
feet; 

(v) a store or stores selling plumbing supplies from an area in excess of 3,000 
square feet; 

(vi) a store or stores'selling electrical supplies from an area in excess of 1,500 
square feet; 

(vii) a store or stores selling paint and wallpaper from an area in excess of 
3,000 square feet; 

(viii) a horticultural nursery or garden centre. 

(b) In addition to the foregoing uses, First Railside will not use or permit to be 
used any part of the First Railside Lands for any of the following businesses or 
activities: 

a theatre or cinema within one hundred (100) metres of the Canadian Tire 
Lands; 

(ii) a restaurant in excess of 5,000 square feet within twenty (20) metres of 
the Canadian Tire Lands; 

(iii) a bingo hall or flea market; 
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(iv) a store conducted principally or in part for the sale of second hand goods, 
insurance salvage stock, fire sale stock, or bankruptcy stock save for a 
"Cash Converters" or "Value Village" type store; 

(v) an auction, bulk sale, liquidation sale, "going out of business" or 
bankruptcy sale; 

(vi) an adult entertainment centre or adult book store. 

Notwithstanding anything else herein contained to the contrary, it is understood 
and agreed that the foregoing restrictions in Subparagraphs (a) and (b) above shall not 
apply to Wal-Mart Canada Corp. ("Wal-Mart") and Loblaw Properties Limited ("Loblaw") 
or any of their successors, assigns, concessionaires, or any other party operating under 
the lease arrangements entered into with Wal-Mart or Loblaw. 

(c) Canadian Tire covenants that it will not permit any portion of the Canadian 
Tire Lands to be used for the purposes of: 

(i) it operating a drug store pharmacy requiring the supervision of a licensed 
pharmacist or food supermarket or business either directly or indirectly of 
grocer, dealer of meats, fish, poultry, produce, dairy products, bakery or 
delicatessen goods; 

(ii) any use other than a retail use, including, but not limited to, manufacturing 
or warehousing (other than the incidental warehousing of goods for the 
operation of a retail store); 

(iii) a junior department store so long as a Wal-Mart lease is in effect; 

(iv) a cinema or theatre. 

The restrictive covenant set out in 26(c)(i) hereof in its entirety shall terminate 
and be of no further force and effect and shall no longer be binding on the Canadian 
Tire Lands if Loblaw or its successors, assigns, lessees, franchisee or licensees fail to 
carry on the principal business of a grocery store or supermarket (as same may be 
operated by Loblaw in any of the formats used by it in any of its stores in Canada from 
time to time) for a continuous period of six (6) months unless the failure to carry on 
business is as a result of an expansion, renovation or reconstruction of Loblaw in which 
case the period shall be nine (9) months. 

(d) So long as a lease in favour of Wal-Mart is in effect on the First Railside 
Lands and Wal-Mart or its successors and assigns operates a junior department store 
pursuant to such lease, Canadian Tire covenants and agrees that save for 
subparagraphs (i) and (vi) below which shall apply in all circumstances, that: 

(i) no building shall be constructed on the Canadian Tire Lands unless such 
building shall be a single storey building and no such building shall have 
an exterior roof line height in excess of twenty-five (25') feet from 
established grade and no such building shall exceed in the aggregate the 
building size of 107,000 square feet, excluding open garden centre; 

(ii) no roof top equipment shall be located on the top of any building unless it 
is screened in accordance with any municipal regulations, if required; 

(iii) the Canadian Tire Lands shall be kept neat and orderly until its lands are 
improved and construction completed; 

(iv) no cinema, theatre, bowling alley, billiard parlour, night club or other place 
of recreation or amusement or any business serving or selling alcoholic 
beverages shall occupy space within the Canadian Tire Lands. It is the 
intention of the parties that all restrictions relating to the business of 
serving or selling of alcoholic beverages is intended to apply to an 
establishment whose primary business is the selling of alcoholic 
beverages such as a tavern or bar, but does not apply to a restaurant or 
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an establishment whose primary business is not the sale of alcoholic 
beverages. This restriction is further not intended to apply to the sale of 
alcoholic beverages not to be consumed on the premises, such as by way 
of example only, the Liquor Control Board of Ontario; 

(v) the Canadian Tire Lands will not be used for the purposes of operating a 
junior department store being similar or identical to the business normally 
carried on from time to time by Wal-Mart; provided however, that this 
restriction shall not prohibit the use of the Canadian Tire Lands from being 
used for the purposes of operating a typical "Canadian Tire Store", 
including an automotive service centre, a garden centre and outdoor 
seasonal selling area, a food kiosk, an automobile rental agency, a 
propane dispensing facility, an ATM machine, a gas bar, a car wash and a 
convenience store ancillary to the operation of a gas bar (provided that the 
convenience store component does not exceed 1,50.0 square feet) and a 
drive-through fast food restaurant; 

(vi) in developing the Canadian Tire Lands, the design and construction of all 
improvements (including site layout, exterior appearance of the building 
and parking) shall not be below industry standards for a retail centre of 
this nature, it being acknowledged that a typical Canadian Tire Store is 
acceptable and is not below such industry standards; 

(vii) no free-standing identification sign may be erected unless same complies 
with all relevant laws, by-laws and regulations and provided same does 
not materially block the visibility of the Wal-Mart Premises. The parties 
hereto acknowledge and agree that the sign shown on Schedule "C" has 
been approved by each of them; 

(viii) in developing the Canadian Tire Lands, Canadian Tire shall maintain no 
less than 364 parking spaces on the Canadian Tire Lands, provided that if 
at any time the use of the Canadian Tire Lands as a typical "Canadian Tire 
Store" as such exists as at the date of this Agreement (the "CT Store") is 
changed such that it is the core business of the CT Store which is 
changed, the parking ratio shall not be less than the following: (i) 12 
spaces for every 1,000 square feet of rentable area for any restaurant, 
cafeteria and/or entertainment use in excess of 5,000 square feet (the 
same ratio shall be provided for a McDonald's Restaurant notwithstanding 
a building footprint of less than 5,000 square feet); or (ii) 10 spaces for 
every 1,000 square feet of rentable area for any restaurant, cafeteria or 
entertainment use less than 5,000 square feet, or (iii) 5 spaces per 1,000 
square feet of building space for any other use, provided that in calculating 
whether Canadian Tire complies with the parking ratio thirty three (33) 
additional notional parking spaces shall be added to the total number of 
parking spaces which Canadian Tire has in place on the Canadian Tire 
Lands; 

(ix) if Canadian Tire constructs its store during or after Wal-Mart opens for 
business, then the following shall apply. Canadian Tire covenants and 
agrees that it will carry out, and will cause its employees, servants, 
agents, contractors and subcontractors to carry out, the construction 
activities on the Canadian Tire Lands utilizing the construction access 
route, the construction staging area and the construction employee 
parking area as set out in Schedule "C" hereto. 

ARTICLE VIII 
NO BUILD AREAS 

27. First Railside shall not construct or permit to be constructed any building, 
structure or improvements within the hatched area on the Site Plan. First Railside shall 
maintain this area as a paved driveway. 
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28. Canadian Tire shall not construct or permit to be constructed any building 
within the hatched area on the Site Plan in its main parking field, notwithstanding that 
this covenant shall in no way restrict Canadian Tire's right to erect structures for the 
purpose of cart corrals, temporary outdoor seasonal compounds, a windshield repair 
kiosk and other minor structures which serve the primary business of Canadian Tire. 
Nor shall this "No Build Area" restrict Canadian Tire from undertaking modifications, 
alterations, structural changes or expansion to its building. 

29. In the area cross-hatched on the Site Plan and designated as a gas 
bar/carwash ("the gas bar lands"), Canadian Tire shall be permitted at any time to 
construct a gas bar, a carwash, and a convenience store (including an ATM machine) 
ancillary to the operation of a gas bar provided that the convenience store area does not 
exceed 1,500 square feet. At any time following the expiration of five years from the 
closing date, Canadian Tire may utilize "the gas bar lands" for the purpose of a retail 
use permitted under this Agreement and under the zoning by-law for the First Railside 
and Canadian Tire Lands, provided that the maximum building area permitted shall not 
be greater than 3,500 square feet. First Railside shall not object to any proposed use of 
3,500 square feet or less that is consistent with the zoned and permitted uses on the 
First Railside and Canadian Tire Lands. 

ARTICLE IX 
PYLON SIGNS 

30. Canadian Tire, at its option, may maintain its signage on one multi-tenant 
pylon sign located on the Talbot Street frontage of the First Railside Lands, with the 
Canadian Tire sign panels to have dimensions of not less than the Wal-Mart signage 
and to be in third position from the top below only the Wal-Mart signage. Canadian Tire 
will pay its pro rata share (being a fraction having as its numerator the area of the 
Canadian Tire sign faces on all pylons upon which Canadian Tire appears and as its 
denominator the total area of all sign faces on pylon signs on which Canadian Tire 
appears) of the cost of initial construction, operating, maintaining and repairing said 
pylon signs. 

First Railside acknowledges that Canadian Tire proposes to erect a free 
standing pylon sign on the Canadian Tire Lands in the approximate location marked on 
Schedule "C". First Railside agrees it will not erect, or permit the erection of, a free 
standing pylon sign which would materially interfere with the visibility of the Canadian 
Tire pylon sign. In the event that Canadian Tire is not permitted by the City of St. 
Thomas to erect a sign on the Canadian Tire Lands then Canadian Tire shall be entitled 
to erect a free standing pylon sign on the First Railside Lands in a location to be agreed 
upon with a sign face of a design and size acceptable to Canadian Tire in its sole 
discretion. 

ARTICLE X 
RIGHT OF FIRST REFUSAL 

31. Canadian Tire agrees that if it receives a bona fide Offer to Purchase the 
Canadian Tire Lands which Canadian Tire is prepared to accept, Canadian Tire shall so 
advise First Railside by notice in writing with the Offer attached (the "First Refusal 
Notice") and First Railside shall have the right exercisable by an Offer in writing to 
Canadian Tire given within ten (10) business days after the receipt by it of the First 
Refusal Notice to purchase the Canadian Tire Lands on the same terms and conditions 
as in the First Refusal Notice. 

If First Railside fails to exercise its right under this paragraph, First 
Railside shall be deemed to have waived its right of first refusal with respect to the Offer 
attached to the First Refusal Notice and Canadian Tire shall be free to sell the Canadian 
Tire Lands on substantially the same terms as set out in the First Refusal Notice. 

Notwithstanding the above, this right of first refusal shall not apply in 
respect of a sale of the Canadian Tire Lands to an affiliated or related company of 
Canadian Tire or in the event of a sale of the Canadian Tire Lands pursuant to a sale of 

29



12 13 

a number of Canadian Tire locations to a third party who proposes a similar retail use 
for the Canadian Tire Lands. 

This right of first refusal may be exercised by First Railside, its successors 
and assigns, save and except that if First Railside sells, conveys or transfers a portion 
of the First Railside Lands to an arm's length third party (the "Purchaser"), the 
Purchaser shall not acquire any right to exercise this right of first refusal. 

ARTICLE XI 
DEFAULTS 

32. If, at any time, any of the Owners (the "Defaulting Party"): 

(a) shall fail to pay any amount payable by it pursuant to this Agreement to 
the other party or to a third party, as the case may be, and such default is 
not cured within ten (10) days following receipt of notice of such default 
from the other party; or 

(b) shall default in any material respect in any of its obligations pursuant to 
this Agreement other than payment of money, and fails to correct such 
default within five (5) days following receipt of notice of such default from 
the other party or, if such default is incapable of being remedied within 
such period, the Defaulting Party fails to commence to remedy such 
default within such five (5) day period and to diligently proceed to remedy 
such default thereafter; 

then the other party in addition to any right or remedy at law or in equity available to it or 
them, shall have the remedies set forth in this Article XI. 

33. Any party having given a notice of default pursuant to Section 32 may, but 
shall not be obliged to, take all reasonable steps to cure the default, including without 
limitation, the payment on behalf of the Defaulting Party of any monies due and payable 
by the Defaulting Party, the purchase of insurance, the performance of maintenance, 
repair or replacement work, the hiring of contractors, the entering onto the Project of the 
Defaulting Party, the exercise of any right of entry of the Defaulting Party, payment of 
any sums secured by lien and/or the filing of a bond to discharge such lien (in 
accordance with Sections 12 and 15). The Defaulting Party shall, upon demand, 
reimburse the party making such payments or taking such steps for all monies, and 
costs and expenses incurred, including a reasonable administration fee in connection 
therewith, paid or incurred in the exercise of such rights, together with interest thereon 
as hereinafter provided. 

34. All unpaid sums shall bear interest at the prime rate of interest of the 
Canadian Imperial Bank of Commerce plus five percent (5%) and shall accrue from the 
date the monies are due and payable. 

ARTICLE XII 
CONSTRUCTION LIENS 

35. First Railside and Canadian Tire each covenant and agree to remove any 
claims for construction liens pursuant to the Construction Lien Act, and amendments 
thereto, registered against or arising out of work done or materials furnished to its 
Project, within ninety (90) days of written request by the party whose Project is so 
affected. 

36. Notice is hereby given to all parties who may be affected that none of the 
parties to this Agreement assumes liability or responsibility for construction liens, trust 
fund claims or any other claims with respect to work, materials, equipment rental or 
other things provided for the development of any other party's lands. 
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ARTICLE XIII 
FORCE MAJEURE 

37. If, because of a circumstance beyond the control of a party hereto, such 
party is delayed in performing or observing a covenant or in complying with a condition 
under the terms of this Agreement that it is required to do by a certain date or within a 
specified period of time or with all due diligence, and if the circumstance is neither 

caused by the default or act of commission or omission of such party nor avoidable by 
the exercise of reasonable effort or foresight by such party, the date or period of time by 
or within which it is to perform, observe or comply will be extended by a period of time 
equal to the duration of the delay; provided that nothing herein excuses a delay caused 
by lack of funds or other financial circumstances, or excuses a party from payment of 
any amount payable hereunder when clue. 

38. The pi-ovisions of Section 37 shall not affect any of the obligations the 
parties ,may have to each other under any document other than this Agreement. 

ARTICLE XIV 
CERTIFICATE OF COMPLIANCE 

39. Any person having an interest in, or about to acquire an interest in, the 
Lands may request a certificate pursuant to this Section 39 in connection with the sale, 
leasing or mortgaging of a Project, First Railside and Canadian Tire at any time and 
from time to time during the term of this agreement, within ten (10) days after receipt of 
a written request by such a person for such purpose, and the payment of a reasonable 
fee, shall execute, acknowledge and deliver to the requesting party a certificate, 
prepared by the requesting party, stating, where applicable, that to the best of such 
party's information and belief: 

(a) that this Agreement is unmodified and in full force and effect, or if there 
has been any modification that this Agreement is in full force and effect, as 
modified, and describing the modification: 

(b) whether or not it has any claim against another party arising out of any 
default under this agreement by any party and if there is any such claim, 
specifying, the nature and extent thereof; 

(c) whether or not the party has performed or caused to be performed or is 
then performing or causing to be performed, any maintenance or other 
work not in the normal course of operation of its Project, the cost of which 
the party is or will be entitled to charge in whole or in part to the other 
party but has not yet so charged and if there be any such maintenance or 
other work, specifying the nature and extent thereof: and 

(d) the current addresses to which notices given to the party are required to 
be delivered under Section 46 of this Agreement. 

ARTICLE XV 
ASSIGNMENTS 

40. All of the obligations of a party hereto shall be binding on and enure to the 
benefit of such party and the successors, successors in title and assigns of such party. 
Upon transfer or assignment of such party's interest the transferor shall only be 
released of the obligations arising, hereunder to the extent of and from the date that the 
assignee of such interests agrees to be bound in writing. First Railside and Canadian 
Tire, as the case may be, shall contemporaneously with such transfer or assignment of 
its respective interest in the Lands have executed by the assignee or transferee 
(collectively, the "Assignee") and delivered to the other party an agreement (the form 
of which is set out in Schedule "D") in order that the Assignee shall be bound by and 
entitled to the benefits of the provisions of this Agreement. 
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ARTICLE XVI 
CHARGEES AND ENCUMBRANCERS 

41. Each party hereto agrees to obtain from any existing chargee or chargees 
of their respective interest in the Lands an executed acknowledgement of and 
postponement to this Agreement to such charge or charges in favour of the other party 
and any existing chargee or chargees of such either party's lands (the form of which is 
set out in Schedule "E"). 

42. Each of First Railside and Canadian Tire covenants and agrees that it 
shall only mortgage, charge or encumber its respective interest in the Lands or any part 
thereof, upon the following terms and conditions: 

(a) a charge or any other form of encumbrance to the nature of the granting of 
security of the chargor's interest in such lands is made 
contemporaneously and in conjunction with the charge of the chargor's 
rights under this Agreement and the party receiving the mortgage of rights 
under this Agreement is the same party receiving the charge; and 

(b) the chargee or encumbrancer shall contemporaneously with the taking of 
such charge or encumbrance execute and deliver to the chargor and the 
other parties hereto an agreement substantially in the form annexed 
hereto as Schedule "F" in favour of the other party and any existing 
chargee or chargees of such other party's lands. 

43. Each of First Railside and Canadian Tire acknowledge and agree that the 
Assignee and chargee, as the case may be, shall: 

(a) upon delivery of the assignee acknowledgement (set out in Schedule "D" 
hereto) or the existing mortgagee acknowledgement (set out in Schedule 
"E" hereto) or the future mortgagee acknowledgement (set out in 
Schedule "F" hereto) (collectively, the "Acknowledgement") 
automatically be entitled to the rights and benefits of Canadian Tire or 
First Railside, as the case may be, under this Agreement subject to the 
terms of the appropriate Acknowledgement; and 

(b) upon request contemporaneously and in conjunction with acquiring their 
respective interest in the First Railside Lands or the Canadian Tire Lands 
and complying with this Article XVI, be entitled to an express 
acknowledgement from the owners of the Canadian Tire Lands or the First 
Railside Lands that the Assignee or chargee, as the case may be, shall be 
entitled to the rights and benefits of First Railside and Canadian Tire as 
the case may be, under this Agreement subject to the terms of the 
appropriate Acknowledgement. 

ARTICLE XVII 
INDEMNITIES 

44. Each of First Railside and Canadian Tire covenants to indemnify and save 
the other harmless from any and all claims, liabilities, damages, costs, expenses, suits 
or actions resulting from: 

(a) any breach, violation or non-performance of any covenant, obligation or 
agreement by it contained in this Agreement; 

(b) subject to the provisions of Article XI, any contract, lien, privilege, 
mortgage, charge or encumbrance on the other party's Project arising 
from or occasioned by the act, default or negligence of it or those for 
whom it is in law responsible. 
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ARTICLE XVIII 
MISCELLANEOUS 

45. The provisions of this Agreement are hereby constituted as mutual and 
reciprocal restrictive covenants benefitting and encumbering the First Railside Lands 
and the Canadian Tire Lands, and shall enure to the benefit of and be binding upon 
each owner from time to time of the respective lands and any mortgagee while in 
possession of any part or all of such lands. First Railside and Canadian Tire covenant 
and agree that nothing in this Agreement shall have the effect of creating a charge or 
lien on either the Canadian Tire Lands or the First Railside Lands. 

46. Any notice, demand or request which any party shall give to any other 
party shall be sufficiently given if served personally or mailed by prepaid registered post 
(return receipt requested) or telefaxed, in the case of First Railside, at: 

First Railside Developments Limited 
259 Yorkland Road 
Suite 300 
Toronto ON M2J 5B2 

Attention: The President 

FAX: 1 (416) 493-1515 

and in the case of Canadian Tire, at 

Canadian Tire Real Estate Limited 
P.O. Box 770, Station "K" 
2180 Yonge Street, 15th Floor 
Toronto, Ontario, M4P 2V8 

Attention: The President 

FAX: 1 (416) 480-3990 

47. The date of the receipt of any such notice given by mailing aforesaid shall 
be deemed to be the date of delivery by postal authorities, and given by personal 
service on the date of delivery, and if telefaxed, on the first business day following the 
date of transmission. Either party may at any time give notice in writing to the other of 
any change of address of the party giving such notice and from and after the giving of 
such notice, the address herein specified shall be deemed to be the address of such 
party for the giving of such notices herein. 

48. This Agreement is entered into subject to the express condition that the 
provisions herein, if any, which are subject to Section 50 of the Planning Act of Ontario 
are severable from the rest of this Agreement, and are to be effective only upon 
compliance with the provisions of said Section 50 and amendments thereto. Failing 
receipt of Planning Act consent, if required, the term of this agreement shall be for 
twenty-one (21) years less one day. 

49. This Agreement shall be registered on closing against the title to the First 
Railside Lands and the Canadian Tire Lands in priority to any other interest in the First 
Railside Lands or the Canadian Tire Lands and each party covenants, within thirty (30) 
days of request of the other parties to deliver an acknowledgement of such priority from 
any mortgagee or similar party claiming a financial interest. 

50. Nothing herein contained shall be deemed or construed by the parties 
hereto or by any other party as creating the relationship of partnership or joint venture 
between the parties hereto. 

51. Disputes as to the implementation hereof or as to the reasonableness of 
any disapproval or refusal to give consent, shall be resolved by a single arbitrator 
appointed and proceeding under the Arbitrations Act of Ontario whose decision shall be 
final and binding upon the parties. 
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52. This Agreement shall extend to and be binding upon the parties hereto 
and their respective successors and assigns. 

53. This Agreement may be executed in any number of counterparts and each 
of such counterparts shall for all purposes be deemed to be an original. All such 
counterparts shall together constitute but one and the same Agreement. 

IN WITNESS WHEREOF the parties hereto have caused their respective 
Corporate Seals to be affixed hereto duly attested to by the signatures of their 
respective proper signing officers in that behalf. 

f. 
FIRST RAILSIDE SHOPPING CENTRES 
LIMITED 

Per: 
Name: h ecru-AvOn 
Title*  loos iCtOrVi 

Per: 
Name: 
Title: 

LS, CC) 

rilitcha r 
Vice -Presi'dovr 

CZ _ e 

I/We have the authority to bind the corporation. 

CANADIAN TIRE REAL ESTATE LIMITED 

Per: 
Name: 
Title: 

Per: 
Name: 
Title: 

I/We have the authority to bind the corporation. 
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52. This Agreement shall extend to and be binding upon the parties hereto 
and their respective successors and assigns. 

53. This Agreement may be executed in any number of counterparts and each 
of such counterparts shall for all purposes be deemed to be an original. All such 
counterparts shall together constitute but one and the same Agreement. 

IN WITNESS WHEREOF the parties hereto have caused their respective 
Corporate Seals to be affixed hereto duly attested to by the signatures of their 
respective proper signing officers in that behalf. 

FIRST RAILSIDE SHOPPING CENTRES 
LIMITED 

Per: 
Name: 
Title: 

Per: 
Name: 
Title: 

I/We have the authority to bind the corporation. 

CANADIAN TIRE REAL ESTATE LIMITED 

Per: 
Name: o on A. ne•ger 

Title: Vice-President, Real Estate 

Per: 
Name: U HIM THOMAS 
Title: EXEC. V.P. &CHIEF 

FINANCIAL OFFICER 
I/We have the authority to bind the corporation. 
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SCHEDULE "A" 

LEGAL DESCRIPTION OF FIRST RAILSIDE LANDS 

Part of Lot 6, Concession 9, being designated as Parts 1 to 4, inclusive and Parts 7 to 
19, and Part 27, inclusive, on Plan 11R-7558, City of St. Thomas (formerly Geographic 
Township of Yarmouth), County of Elgin. 

36



20

SCHEDULE "B" 

LEGAL DESCRIPTION OF CANADIAN TIRE LANDS 

Part of Lot 6, Concession 9, designated as Part 5 and Part 26, Plan 11R-7558 
City of St. Thomas (formerly Geographic Township of Yarmouth), County of Elgin 
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SCHEDULE "C" 

Site Plan 
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SCHEDULE "D" 

ASSIGNEE ACKNOWLEDGMENT 

TO: The Non-Assigning parties to the Operating Agreement and the Assignor 
(collectively the "Addressees") 

WHEREAS: 

(A) First Railside and Canadian Tire Real Estate Limited have entered into an 
agreement dated as of the • day of •,•, and registered in the Land Registry Office for 
the Land Titles Division of • (the "Land Titles Office") against title to the lands more 
particularly described in Schedule I hereto (the "Lands") and other lands on the • day 
of • as Instrument No. • (the "Operating Agreement") setting forth certain reciprocal 
rights and obligations to govern the development and operation of the commercial 
project located on the Lands and other lands; 

(B) By a transfer (the "Assignment") from • (the "Assignor") to • (the "Assignee") 
registered in the Land Titles Office against the Lands on the • day of •, •, as Instrument 
No. • , the Assignor transferred to the Assignee all of the Assignor's right, title and 
interest in and to, inter alia, the Lands and has assigned to the Assignee all the 
Assignor's right, title and interest in and to, inter alia, the Operating Agreement 
(collectively, the "Assigned Interest"): 

(C) Pursuant to the Operating Agreement, the parties to the Operating Agreement 
have requested that the Assignee enter into this Acknowledgement; and 

(D) All capitalized terms which are not defined herein have the respective meanings 
ascribed thereto under the Operating Agreement. 

NOW THEREFORE for good and valuable consideration the Assignee covenants, 
acknowledges and agrees with the Addressees as follows: 

1. Operating Agreement: The Assignee acknowledges receipt of a true copy of the 
Operating Agreement. 

2. Assumption of Obligations: From and after the effective date of the Assignment, 
the Assignee shall be bound by all the covenants, agreements and obligations of the 
Assignor under the Operating Agreement. 

3. Assignment and Charging: The Assignee agrees that it will not sell, convey, 
assign, transfer, charge, encumber or mortgage the Assigned Interest or any part 
thereof other than in accordance with Articles • and • of the Operating Agreement. 

4. Notice: Any notice or other communications to be given by any party hereunder 
to any other party shall be given in writing and shall be sufficiently given by delivering 
the same by hand to the party to whom the notice is directed, in the case of any of the 
parties to the Operating Agreement, addressed to them at their respective addresses as 
set out in Section • of the Operating Agreement, and in the case of the Assignee, 
addressed to it at or to such address as may from time to time be designated by notice 
given as aforesaid. 

5. Registration: Any of the Addressees shall be entitled to register this 
Acknowledgement against the title to the Lands. 
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6. Successors and-Assigns: This Acknowledgement shall enure to the benefit of 
each of the Addressees and each of their respective successors and assigns, and shall 
be binding upon the Assignee and its successors and assigns. 

IN WITNESS WHEREOF the Assignee has executed this Acknowledgment as of this • 
day of 

[NAME OF ASSIGNEE] 

By: c/s

Name:• 

Title: 

By: 

Name:• 

Title: • 

We have authority to bind the Corporation. 
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SCHEDULE "E" 

PRESENT MORTGAGEE ACKNOWLEDGMENT AND POSTPONEMENT 

TO: [•] (collectively the "Addressees") 

WHEREAS: 

(A) First Railside and Canadian Tire Real Estate Limited have entered into an 
agreement dated as of the • day of • , 1999, and registered in the Land Registry Office 
for the Land Titles Division of • (the "Land Titles Office") against title to the lands 
more particularly described in Schedule I hereto (the "Lands") and other lands on the • 
day of •, • as Instrument No. • (the "Operating Agreement") setting forth certain 
reciprocal rights and obligations to govern the development and operation of the 
commercial project located on the Lands and other lands; 

(B) By a mortgage or charge granted or created by • in its capacity as • (the 
"Mortgagor") to • (the "Mortgagee") registered in the Land Titles Office against the 
Lands on the • day of •, as Instrument No. • (which mortgage or charge, together 
with any other security given in connection therewith, all as amended from time to time, 
is hereinafter referred to as the "Mortgage"), the Mortgagor charged to and in favour of 
the Mortgagee all of the Mortgagor's right, title and interest in and to, inter alia, the 
Lands (the "Mortgaged Interest") as security for the Mortgagor's obligations under the 
Mortgage; 

(C) Pursuant to the Operating Agreement, the parties to the Operating Agreement 
have requested that the Mortgagee enter into this Acknowledgment; and 

(D) All capitalized terms which are not defined herein have the respective meanings 
ascribed thereto under the Operating Agreement. 

NOW THEREFORE for good and valuable consideration the Mortgagee covenants, 
acknowledges and agrees with the Addressees as follows: 

1. Operating Agreement: The Mortgagee acknowledges receipt of a true copy of 
the Operating Agreement. 

2. Assumption of Obligations: In the event and for so long as the Mortgagee shall 
be in ownership, possession or control (whether directly or by way of a receiver or 
receiver and manager or in any other way) of the Mortgaged Interest it shall perform 
and observe all the covenants and obligations of the Mortgagor under the Operating 
Agreement. 

3. Sale: The Mortgagee agrees that it will not (whether directly, by way of a 
receiver or receiver and manager, by way of private contract, pursuant to court order or 
in any other way) sell, convey, assign, or otherwise transfer the Lands charged by the 
Mortgage or any part thereof other than in accordance with the provisions of Article • of 
the Operating Agreement and for the purposes of Section • thereof, the Mortgagee shall 
be deemed to be an assignor and the person to whom the Mortgagee is selling, 
conveying, assigning or otherwise transferring such Lands shall be deemed to be an 
Assignee. 

4. Assignment: The Mortgagee agrees that it will not convey, assign, mortgage or 
otherwise encumber the Mortgaged Interest (including, without limitation, any interest in 
the Mortgage) or any part thereof to any person (a "Transferee") unless the Transferee 
enters into an agreement with the Addressees agreeing to be bound by the provisions 
of this Acknowledgement as if it were the Mortgagee originally named herein and unless 
such transaction is otherwise in accordance with Articles • and • of the Operating 
Agreement. 

5. Postponement: The Mortgagee agrees that the Operating Agreement (save and 
except Section 26 thereof) shall be an encumbrance on the Lands prior to the Mortgage 
and therefore the Mortgagee agrees with the addressees that the Operating Agreement 
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shall be an encumbrance on the Lands prior to the Mortgage in the same manner and to 
the same effect as if the Operating (save and except Section 26 thereof) was executed, 
delivered and registered prior to the Mortgage. 

6. Charge: Subject to the provisions of Section 2 hereof, the Mortgagor hereby 
assigns, transfers, sets over, mortgages and charges to the Mortgagee, as continuing 
collateral security for the payment and performance of the obligations of the Mortgagor 
to the Mortgagee contained in the Mortgage, all of the right, title and interest of the 
Mortgagor in and to and arising out of the Operating Agreement. 

7. Discharge: A discharge of the Mortgage shall operate as a reassignment to the 
Mortgagor of the right, title and interest assigned, transferred, set over, mortgaged or 
charged to the Mortgagee pursuant to Section 6 hereof and immediately upon the 
registration of such discharge against title to the Lands this Acknowledgement will 
terminate and shall 'no longer be of any force or effect. 

8. Notice: Any notice or other communications to be given by any party hereunder 
to any other party shall be given in writing and shall be sufficiently given by delivering 
the same by hand to the party to whom the notice is directed, in the case of any of the 
parties to the Operating Agreement, addressed to them at their respective addresses as 
set out in Section • of the Operating Agreement, and in the case of the Mortgagee, 
addressed to it • at or to such address as may from time to time be designated by notice 
given as aforesaid. 

9. Registration: Any of the Addressees shall be entitled to resister this 
Acknowledgment against the title to the Lands. 

10. Successors and Assigns: This Acknowledgment shall enure to the benefit of 
each of the Addressees and each of their respective successors and assigns, and shall 
be binding upon the Mortgagor, the Mortgagee and their respective successors and 
assigns. 

IN WITNESS WHEREOF each of the Mortgagor and the Mortgagee has executed this 
Acknowledgment as of this • day of 1999. 

Mortgagor: [NAME OF MORTGAGOR] 

By: c/s

Name:• 
Title: • 

By: 

Name:• 
Title: • 

Mortgagee: 

We have authority to bind the Corporation. 

[NAME OF MORTGAGEE] 

By: c/s

Name:• 
Title: • 

By: 

Name: 
Title: 
We have authority to bind the Corporation. 

• 
• 
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SCHEDULE "F" 

FUTURE MORTGAGEE ACKNOWLEDGMENT 

TO: The Non-Assigning parties to the Operating Agreement and the Mortgagor 
(collectively the "Addressees") 

WHEREAS: 

(A) First Railside and Canadian Tire Real Estate Limited have entered into an 
agreement dated as of the • day of and registered in the Land Registry Office for 
the Land Titles Division of • (the "Land Titles Office") against title to the lands more 
particularly described in Schedule I hereto (the "Lands") and other lands on the • day 
of • as Instrumerlt No. • (the "Operating Agreement") setting forth certain reciprocal 
rights and obligations to govern the development and operation of the commercial 
project located on the Lands and other lands; 

(B) By a mortgage or charge granted or created by • in its capacity as • (the 
"Mortgagor") to • (the "Mortgagee") registered in the Land Titles Office against the 
Lands on the • day of 1999, as Instrument No. • (which mortgage or charge, together 
with any other security given in connection therewith, all as amended from time to time, 
is hereinafter referred to as the "Mortgage"), the Mortgagor charged to and in favour of 
the Mortgagee all of the Mortgagor's right, title and interest in and to, inter alia, the 
Lands (the "Mortgaged Interest") as security for the Mortgagor's obligations under the 
Mortgage; 

(C) Pursuant to the Operating Agreement, the parties to the Operating Agreement 
have requested that the Mortgagee enter into this Acknowledgment; and 

(D) All capitalized terms which are not defined herein have the respective meanings 
ascribed thereto under the Operating Agreement. 

NOW THEREFORE for good and valuable consideration the Mortgagee covenants, 
acknowledges and agrees with the Addressees as follows: 

1. Operating Agreement: The Mortgagee acknowledges receipt of a true copy of 
the Operating Agreement. 

2. Assumption of Obligations: In the event and for so long as the Mortgagee shall 
be in ownership, possession or control (whether directly or by way of a receiver or 
receiver and manager or in any other way) of the Mortgaged Interest it shall perform 
and observe all the covenants and obligations of the Mortgagor under the Operating 
Agreement. 

3. Sale: The Mortgagee agrees that it will not (whether directly, by way of a 
receiver or receiver and manager, by way of private contract, pursuant to court order or 
in any other way) sell, convey, assign, or otherwise transfer the Lands charged by the 
Mortgage or any part thereof other than in accordance with the provisions of Article • of 
the Operating Agreement and for the purposes of Section • thereof, the Mortgagee shall 
be deemed to be an assignor and the person to whom the Mortgagee is selling, 
conveying, assigning or otherwise transferring such Lands shall be deemed to be an 
Assignee. 

4. Assignment: The Mortgagee agrees that it will not convey, assign, mortgage or 
otherwise encumber the Mortgaged Interest (including, without limitation, any interest in 
the Mortgage) or any part thereof to any person (a "Transferee") unless the Transferee 
enters into an agreement with the Addressees agreeing to be bound by the provisions 
of this Acknowledgement as if it were the Mortgagee originally named herein and unless 
such transaction is otherwise in accordance with Articles • and • of the Operating 
Agreement. 

5. Notice: Any notice or other communications to be given by any party hereunder 
to any other party shall be given in writing and shall be sufficiently given by delivering 
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the same by hand to the party to whom the notice is directed, in the case of any of the 
parties to the Operating Agreement, addressed to them at their respective addresses as 
set out in Section • of the Operating Agreement, and in the case of the Mortgagee, 
addressed to it • at or to such address as may from time to time be designated by notice 
given as aforesaid. 

6. Registration: Any of the Addressees shall be entitled to register this 
Acknowledgment against the title to the Lands. 

7. Successors and Assigns: This Acknowledgment shall enure to the benefit of 
each of the Addressees and each of their respective successors and assigns, and shall 
be binding upon the Mortgagor, the Mortgagee and their respective successors and 
assigns. 

IN WITNESS WHEREOF the Assignee has executed this Acknowledgment as of this • 
day of •,•. 

Mortgagee: [NAME OF MORTGAGEE] 

By: c/s

Name:• 
Title: • 

By: 

Name:. 
Title: • 

We have authdrity to bind the Corporation. 
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SCHEDULE A 
PROPERTY SPECIFIC TERM SHEET 

The following is a summary of the property specifie terms of this Lease. For details of the terms referred 
to below, reference should be had to the balance of this Lease. If a conflict occurs between the 
provisions of this Schedule A and any other provisions of this Lease, the terms of [this Schedule A] shall 
govern. 

Municipal Address of the Building: 25 - 1063 Talbot Street, St. Thomas, ON 

Legal Description of the Lands: 

PIN 35188-0019 (LT) 

PT L T 6 CON 9 YARMOUTH PT 5, 26 11R7558 T /W & S/T E411826; Sf. THOMAS 

Initial Term: 12 Years, 7 Months, 12 Days 

Commencement Date: October 22, 2013 

Extension Term: 7 consecutive 5 year periods and 1 period of 1 years, 4 months, 19 days. 

Basic Rent: 
ê?;0,,\~~~~:Jst";;. "''·"';i\ ~' ~ê'Y '·'' • Jkli. ··.·. ~ "''"'C}llli'J;•.,;~.ti\il'cc:~.,·.~·S"'.~;.:;::~""-'1 .• i,. i:Jci , .ile'""· ··~'"···~(\·>•:<•··· 

·~. ~. .;; 

October 23, 2013 $2,500.00 $5,739.73 

January 1, 2014 $2,500.00 $30,000.00 

January 1, 2015 $2,537.50 $30,450.00 

January 1, 2016 $2,575.56 $30,906.75 

January 1, 2017 $2,614.20 $31,370.35 

January 1, 2018 $2,653.41 $31,840.91 

January 1, 2019 $2,693.21 $32,318.52 

January 1, 2020 $2,733.61 $32,803.30 

January 1, 2021 $2,774.61 $33,295.35 

January 1, 2022 $2,816.23 $33,794.78 

January 1, 2023 $2,858.47 $34,301.70 

January 1, 2024 $2,901.35 $34,816.22 

January 1, 2025 $2,944.87 $35,338.47 

January 1, 2026 $2,989.05 $12,250.99 
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Address for Service of Notice to the Tenant: 
Canadian Tire Real Estate Limited 

2180 Yonge Street 
15 Floor S 
P.O. Box770 
Statiûn K 
Toronto, ON M4P 2V8 
Attention: 
Fax: 
Phone: 

President 
416-480-3990 
416-480-8044 

Address for Service of Notice to the Land lord: 
CT REIT Limited Partnership 
c/o CT REIT GP Corp. 
2180 Yonge Street 
15 Floor S 
Toronto, ON M4P 2V8 
Attention: 
Fax: 
Phone: 

Chief Executive Officer 
416-480-3990 
1-855-770-7348 
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SCHEDULE A-1
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Report No.: B05/2025 

Directed to:   Members of the Committee of Adjustment Meeting Date: 01/22/2026 

Department:  Planning & Building Services Department 

Prepared by: Steve Craig, Senior Planning Technician 
Attachment: Location Plan 
and 2020 Aerial Photograph  

Location: 1063 Talbot Street (Concession 9, Yarmouth, Part Lot 6, 
RP11R-7558, Parts 5 and 26) 

 
Applicant:     Canadian Tire Properties Inc.  

Subject:         Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended 

Recommendation: That: Report B05/2025 relating to an application for a consent at 1063 Talbot Street 
be received for information. 

 
Proposal:  
Canadian Tire Properties Inc. is requesting consent 
to enter into a lease agreement for more than twenty-
one years, pursuant to Section 50(3) of the Planning 
Act. The limits of the area subject to the lease 
agreement are shown as, Part 1 on the Draft R-Plan, 
prepared by AGM, dated October 17, 2025, and 
accompanying the application.  
 
Provincial Planning Statement, 2024 (PPS): 
 The Provincial Planning Statement provides 

directions on matters of Provincial interest related 
to land use planning and development. Decisions 
by planning authorities (i.e. Committee of 
Adjustment) that require approval under the 
Planning Act must be consistent with the PPS.  

 The requested consent is consistent with policies of the PPS in respect to: 
 Settlement areas shall be the focus of growth and development (Policy 2.3.1 (1.)). 
 Land use patterns within settlement areas should be based on densities and a mix of land uses 

which: efficiently use land and resources (2.3.1(2)(a)). 
 The requested consent is consistent with the Provincial Planning Statement. 
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Planning Act, R.S.O. 1990, As Amended: 
 The requested consent has regard to the criteria for considering a draft plan of subdivision, under 

Section 51(24) of the Planning Act, including matters of provincial and public interest ((a)(b)), 
conformity with the official plan (c), suitability of the land for the purposes for which it is to be 
subdivided (d) and adequacy of highways, utilities and municipal services ((e)(i)). 

 
St. Thomas Official Plan: 
 The subject lands are within the Power Centre designation, as shown on Schedule A (Land Use 

Plan) to the Official Plan, City of St. Thomas.  
 A power centre comprises a collection of detached, free-standing buildings and structures on a 

large site with controlled access/circulation and ample shared parking on-site. The power centre 
may include a combination of single user and multi-user buildings (5.5.3.1 Power Centre 
Commercial). 

 Permitted uses in a power centre include department store type merchandise facilities, specialty 
department store type merchandise facilities, home and auto supply store, food store, office 
supply and computer store, home improvement and related merchandise store and other service 
commercial uses i.e., banks, restaurants, other services, etc. (5.5.3.1 Power Centre 
Commercial). 

 On-site parking and access/circulation facilities will be shared by the uses on the power centre 
site. Access to the power centre site will be controlled and designed to minimize the danger to 
vehicular and pedestrian traffic. Points of ingress and egress for a gas bar forming part of the 
power centre will be limited in number and designed with a suitable landscaped area between the 
gas bar and the adjacent street (5.5.3.5 and 5.5.3.6 Power Centre Commercial). 

 Consents will be granted only if it is apparent to the Committee of Adjustment that a plan of 
subdivision is unnecessary and the land in question can be serviced adequately (10.4.1 
Consents). The proposed consent to enter a lease agreement for more than twenty-one years for 
the existing Canadian Tire gas bar area does not requires a plan of subdivision and existing 
services are adequate for the continued use of the subject lands. 

 The requested consent conforms with the City of St. Thomas Official Plan. 
 
St. Thomas Zoning By-Law 50-88: 
 The subject lands are in the Power Centre Zone (C10-1), as shown on Zoning Map 11 to the City 

of St. Thomas Zoning By-Law 50-88, as amended. Permitted uses of the C10-1 zone include a 
retail store, home and auto supply store, retail food store, restaurant, drive-in restaurant, theatre, 
gas bar, automobile service business, business office, clinic, drug store, personal service shop, 
tavern, entertainment centre and uses accessory to the foregoing (15A.2). 

 The C10-1 zone may consist of lots that are owned by one or more persons. Where the 
development of the land is approved under Section 41 (Site Plan Control) of the Planning Act 
and, pursuant to a consent subsequently given under Section 53 (Consents) of the Planning Act 
or pursuant to an approval or exemption subsequently given under Section 50 of the 
Condominium Act, any part of the land is conveyed or otherwise dealt with, the provisions of 
Section 15A (Power Centre Zone) and any other regulations of By-law 50-88 (St. Thomas Zoning 
By-law) are hereby deemed to apply to the land as a whole and to any building or structure 
thereon in the same manner and to the same extent as if the consent, approval or exemption was 
not given, so long as the land and building or structure thereon are used and continue to be used 
for the purpose for which the development was approved (15A.5.10). 

 The requested consent conforms with the City of St. Thomas Zoning By-law. 
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Comments: 
 The purpose of limiting lease agreements to 21 years is to prevent permanent divisions or interests 

in land indirectly with the use of long-term lease agreements, circumventing the planning process. 
 Canadian Tire Properties Inc. are requesting consent from the Committee of Adjustment to enter into 

a lease agreement for more than twenty-one years, in support of the continued use of the existing 
gas bar located on the subject lands. The limits (Part 1, Draft R-Plan) of the lease agreement are 
identified with a black dashed line, on the 2020 aerial photograph accompanying the planning report. 

 In support of the lease agreement the applicant obtained the services of a qualified professional 
(Torys LLP.) to provide a legal opinion that the gas bar tenant holds a contractual right of ingress and 
egress over common areas over the remaining portion of the subject lands sufficient to provide 
access to the gas bar premises via existing driveways and roadways. Based on Torys (LLP) legal 
opinion staff are satisfied that that the gas bar will have legal and secure access for the duration of 
the lease agreement. 

 In staff’s opinion Consent Application B05-2025 is consistent with the Provincial Planning 
Statement (PPS) and conforms with the City of St. Thomas Official Plan, Zoning By-law and 
satisfies the criteria of Section 51(24) of the Planning Act, R.S.O, as amended. Therefore, 
approval of the application is supportable, should the Committee of Adjustment approve Consent 
Application B05-2025 staff recommends the following condition:  
1) That the City of St. Thomas be provided with a copy of the Reference Plan. 

 
Respectfully submitted, 
Steve Craig, 
Sr. Planning Technician 
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PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581 

 9 Mondamin Street 
St. Thomas, Ontario, N5P 2T9 

 

 
CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE 

 
December 19, 2025 

 
Secretary-Treasurer, Committee of Adjustment  
Attention: Sherry Steadman 
 
Pursuant to By-Law 30-2015, a consultation meeting was held on November 4, 2025, with city staff 
and the applicant.  
 
An application for a minor variance, regarding 3 Regent Street, was filed on December 19, 2025, 
and the required fee under Section 69 of the Planning Act has been provided.  
 
Please contact the Planning & Building Services Department if you have any questions.                

 
 
Yours truly, 
 
 
     
 
Michelle Knieriem, MCIP, RPP 
Manager of Planning Services 
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A01-26
Committee of Adjustment Meeting Jan 22/26
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SKETCH

PART A

PLAN SURVEY ENGINEER

3514 WHITE OAK ROAD, LONDON, ON, N6E 2Z9
PHONE  519-685-5300                      FAX 519-685-5303
EMAIL info@agm.on.ca                WEB www.agm.on.ca

ARCHIBALD, GRAY & McKAY LTD.
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






























































































































































































































































































































































































































  

 



 







    

   



 







 



 

  



 

   







    



 



  



 













   





 

   


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

















   

   

 

 







  



  

 





  

  



   

  

 





    

 



 

 

  


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 





 












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










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Report No.: COA1-2026 

Directed to:   Members of the Committee of Adjustment Meeting Date: 01/22/2026 

Department:  Planning & Building Services Department 

Prepared by: Steve Craig, Senior Planning Technician 
Attachment: Location Plan, 
Aerial Photograph (2020) and 
Figure 1. 

Location:        3 Regent Street, City of St. Thomas 

 
Applicant:      Dallas Posthumus 

Subject:         Request for a minor variance pursuant to Section 45(1) of the Planning Act, R.S.O. 

Recommendation: 
That: Report COA1-2026 relating to an application for a minor variance at 3 Regent Street be received for  
information. 

 
Background:  
Minor Variance Application COA1-2026 has been filed for the purpose of facilitating the conversion of the  
existing building located on the subject lands to accommodate a total of three (3) two-bedroom dwelling  
units, as shown on the comprehensive plans accompanying the application. 
 
Requested Variance(s): 
(i) To permit a residential driveway with a width of 11.13m, whereas the Zoning By-law defines a residential 

driveway as the uncovered portion of a lot in a residential zone which is not greater than 6m in width 
(1.99(iii)). 

(ii) To permit a residential driveway and parking spaces to be located within a front yard with a maximum 
area of 52%, whereas the Zoning By-law provides that no parking lot, parking space or residential 
driveway shall be located or used within a front yard if the area of all driveways, parking spaces and 
parking lots in such yard exceeds 50% of the area of such yard (4.2.6.3(c)). 

(iii) To permit a deck and exterior stairs on the south side of the dwelling, as shown on the SKETCH 
prepared by AGM, dated December 17, 2025, whereas the Zoning By-law requires a deck to be setback 
a minimum 6.5m from the rear lot line and exterior stairs to be setback a minimum of 7.5m from the rear 
lot line. (Table 1 to Subsection 7.4, Column No. (9), Item No. 10 of the Zoning By-law requires a 
minimum rear yard depth of 9m, a deck can project into a required rear yard a maximum of 2.5m and an 
exterior staircase can project into a required rear yard up to a maximum of 1.5m (4.2.2)). 

(iv) To permit exterior stairs on the south side of the dwelling, as shown on the SKETCH prepared by AGM, 
dated December 17, 2025, whereas the Zoning By-law requires exterior stairs to be setback a minimum 
of 1m from an interior side lot line. (Table 1 to Subsection 7.4, Column No. (9), Item No. 11(a)). 
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Provincial Planning Statement, 2024 (PPS): 
 The Provincial Planning Statement (PPS 2024) 

provides directions on matters of Provincial interest 
related to land use planning and development.  

 Decisions by planning authorities (i.e., Committee 
of Adjustment) that require approval under the 
Planning Act must be consistent with the PPS.  

 The proposed development is consistent with the 
policies of the PPS with respect to: 
 Planning authorities shall provide for an 

appropriate range and mix of housing options 
and densities to meet projected needs of 
current and future residents of the regional 
market area by permitting and facilitating all 
types of residential intensification (2.2 
Housing). Intensification means the 
development of a property, site or area at a 
higher density than currently exists through the 
expansion or conversion of existing buildings (8 Definitions). 

 Settlement areas shall be the focus of growth and development, and land use patterns should be 
based on densities and a mix of land uses which: efficiently use land and resources (2.3.1 General 
Policies for Settlement Areas). 

 The requested variances are consistent with the Provincial Planning Statement (PPS 2024). 
 

St. Thomas Official Plan: 
 The subject lands are within the Residential designation as shown on Schedule A (Land Use Plan) to 

the Official Plan for the City of St. Thomas.  
 The Residential designation goals include (5.1.2 Goals Residential): 
 to encourage the provision of housing that is affordable to moderate- and lower-income households 

on a City-wide basis (5.1.2(v)). 
 to encourage residential intensification, infill and redevelopment activity in the City to provide 

appropriate housing for families, seniors and other special needs groups (5.1.2(viii)). 
 The Residential designation means the predominant use of land shall be for low, medium, and high-

density residential use (5.1.3.1 Residential).  
 Within a low-density residential area, the main permitted uses shall include single detached, semi- 

detached, duplex and triplex residential dwellings.  
 Infilling and intensification of low-density residential areas shall be encouraged where deemed 

appropriate (Low Density Residential 5.1.3.2). 
 Council shall encourage the development of new residential units through intensification of low-density 

residential dwellings as a means of contributing to the Provincial objective of providing housing that is 
affordable to moderate- and lower income households in the municipality (Low Density Residential 
5.1.3.2). 

 The development of new residential units through the conversion of existing dwelling units is permitted 
subject to the following policies (Conversion 5.1.3.7): 
(i) adequate minimum dwelling unit areas must be maintained within the converted dwelling. 

(Conforms, all three (3) of the two-bedroom dwelling units conform with the Zoning By-law’s 
minimum floor area requirement of 56sqm (Basement 61.22sqm, Main Floor 84.15sqm and Upper 
Floor 76.23sqm); 
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(ii) any addition of a dwelling must provide adequate front, side and rear yards to protect neighbouring 

residences. (Not applicable, no additions to the existing dwelling are proposed, all three (3) of the 
dwelling units will be contained within the existing building); 

(iii) adequate off-street parking for residents and guests must be provided; however, off-street parking in 
the front yard located between the dwelling and the street line will be restricted through the 
implementing restricted area Zoning By-law (Conforms, all three (3) dwelling units will be provided 
with one (1) parking space, in accordance with the Zoning By-law for a converted dwelling. In 
addition, there is sufficient area on the driveway to accommodate two (2) additional tandem/stacked 
parking spaces within the limits of the lot); 

(iv) the proposed residential use must be compatible with the density and character of adjacent 
residential development. (Conforms with the Zoning By-law, the R3 zone permits a maximum of (4) 
dwelling units per lot). 

(v) adequate municipal services, including storm and sanitary sewers are required. (The Environmental 
Services Department reviewed the proposal through the City’s consultation process and no 
concerns with municipal services were noted); 

(vi) any increase in traffic movements to and from the site is consistent with existing traffic movements 
on adjoining streets and the roads are capable of handling the increase in traffic. (The 
Environmental Services Department reviewed the proposal through the City’s consultation process 
and no concerns with traffic movement were noted). 

 The requested variances are in conformity with the general intent and purpose of the Official Plan. 
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St. Thomas Zoning By-Law 50-88: 
 The subject lands are within the Third Residential Zone (R3), as shown on Zoning Map 19, pursuant to 

the City of St. Thomas Zoning By-Law No. 50-88, as amended.  
 Permitted uses of the R3 zone include a converted dwelling (7.1(h)). Converted dwelling means a 

building in which the number of dwelling units has been increased or decreased since the passing of this 
by-law with or without a change in the floor area of the building and where each dwelling unit has an 
independent entrance or entrances through a common vestibule or hall (1.24). 

 No additions to the existing dwelling are proposed, all three (3) of the dwelling units will be contained 
within the existing building. The applicable zoning regulations for a converted dwelling include (Table 1 
to Subsection 7.4, Column No. (9)): 
 Maximum number of dwelling units - 4 per lot (Conforms, proposed 3 dwelling units). 
 Minimum dwelling unit floor area two-bedroom - 56sqm (Conforms, basement unit 61.22sqm, main 

floor unit 84.15sqm and upper floor unit 76.23sqm). 
 Minimum number of parking spaces - 1 per dwelling unit (Conforms, proposed 1 per dwelling unit). 

 The requested variances are in conformity with the general intent and purpose of the Zoning By-law. 

 
Legislative Framework for a Minor Variance (Four (4) Tests): 
In considering this application, the Committee shall have regard to the following criteria and determine 
whether the: 
1) general intent and purpose of the Official Plan will be maintained; 
2) general intent and purpose of the Zoning By-law will be maintained; 
3) variance is desirable for the appropriate development or use of the land, building or structure; and  
4) the requested variance is minor in nature. 
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Comments: 
 The existing building located on the subject land is currently used as a single detached dwelling.  
 The applicant is in the process of converting the building to accommodate a total of three two-bedroom 

dwelling units. 
 The variances requested are for the purpose of accommodating three parking spaces on the lot and 

exterior stairs and an upper deck in the rear yard. 
 Originally the applicant inquired about constructing a second driveway on the north side of the dwelling 

(See Figure 1.) to accommodate a third parking space, which would not require approval from the 
Committee of Adjustment, i.e. minor variances. 

 Through the City’s consultation process the Manager of Development and Compliance, Environmental 
Services Department, raised safety concerns with a second driveway on the lot, therefore staff’s 
preference is to expand the driveway to the north to accommodate a third parking space.  

 Due to the irregular shape of the lot and location of the existing building it is not possible to 
accommodate exterior stairs and a deck in the rear yard in accordance with the Zoning By-law.  

 The lot and building were established in 1905, which predates the City of St. Thomas Zoning By-law’s 
and are legal non-complying. The exterior stairs and deck are permitted accessory structures to a 
converted dwelling and will provide access to a second storey dwelling unit. 

 In Staff’s opinion the requested variances meet the general intent and purpose of the Official Plan, 
Zoning By-law, are minor in nature, and are desirable and appropriate for the use of the lands, thereby 
satisfying the four tests, as set out in Section 45 of the Planning Act.  

 Planning staff recommend that Minor Variance application COA1/2026 be approved. Should the 
Committee of Adjustment approve the application, the decision should reflect that the Committee 
approves the variances in accordance with the plans accompanying the application. 

 
 
Respectfully submitted, 
Steve Craig, 
Sr. Planning Technician 
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