
A G E N D A 

THE SIXTH MEETING OF THE COMMITTEE OF ADJUSTMENT 
OF THE CITY OF ST. THOMAS_2026______________        

VIA ZOOM/ROOM # 304        10:00 A.M.      May 28th, 2026 

DISCLOSURE OF INTEREST 

MINUTES 

Confirmation of the minutes of the meeting held on May 14, 2026.   

HEARING OF APPLICATIONS 

A07-26 – 9 Princess Avenue Pages 2-14 

Planning Report – A07-26 Pages 15-18 

B03-26 – 420 South Edgeware Road Pages 19-32 

Planning Report – B03-26 Pages 33-35 

NEW BUSINESS 

Next Meeting 

June 11, 2026 

ADJOURNMENT 



 
 

PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581 

 545 Talbot Street 
St. Thomas, Ontario, N5P 3V7 

 

 
CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE 

 
April 16, 2026 

 
Secretary-Treasurer, Committee of Adjustment  
Attention: Sherry Steadman 
 
Pursuant to By-Law 30-2015, a consultation meeting was held on April 14, 2026, with city staff and 
the applicant.  
 
An application for a minor variance, regarding 9 Princess Avenue, was filed on April 16, 2026, and 
the required fee under Section 69 of the Planning Act has been provided.  
 
Please contact the Planning & Building Services Department if you have any questions.                

 
 
Yours truly, 
 
 
     
 
Michelle Knieriem, MCIP, RPP 
Manager of Planning Services 
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Report No.: COA7-2026 

Directed to:   Members of the Committee of Adjustment Meeting Date: 05/28/2026 

Department:  Planning & Building Services Department 

Prepared by: Steve Craig, Senior Planning Technician 
Attachment: Location Plan, 

Google Street View 

Photograph (2015) 

Location:       9 Princess Avenue, City of St. Thomas 

 

Applicant:      Andy Lerikos (Legends) 

Subject:         Request for a permission pursuant to Section 45(2)(a)(i) of the Planning Act, R.S.O. 

Recommendation: 

That: Report COA7-2026 relating to an application for a permission at 9 Princess Avenue be received for  

information. 

 

 

Background:  

Application No. COA7-2026 has been filed for the 

purpose of enclosing the existing legal non-

conforming covered patio, which is located within 

the Railway Tourism Zone (RT), as shown on the 

plans accompanying the application. 

 

Permission: 

To permit the enlargement or extension of the 

existing legal non-conforming building (enclose 

covered patio) on the subject lands, in accordance 

with Section 45(2)(a)(i) of the Planning Act. 
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Planning Act: 

 Section 34(9) of the Planning Act, R.S.O. provides that a zoning by-law cannot prohibit the use of land, 

a building, or a structure that was lawfully commenced on the date the by-law was passed.  

 Where an existing use of land, building or structure is not permitted within the applicable zone in the 

Zoning By-law, but the lot, buildings or structures predate the zoning by-law are considered legal non-

conforming. 

 Section 45(2)(a)(i) of the Planning Act , R.S.O permit the Committee of Adjustment upon any such 

application, where any land, building or structure, on the day the by-law was passed, was lawfully used 

for a purpose prohibited by the by-law, may permit the enlargement or extension of the building or 

structure, if the use that was made of the building or structure on the day the by-law was passed, or a 

use permitted under subclause (ii) continued until the date of the application to the committee, but no 

permission may be given to enlarge or extend the building or structure beyond the limits of the land 

owned and used in connection therewith on the day the by-law was passed. 

 

Provincial Planning Statement, 2024 (PPS): 

 The Provincial Planning Statement (PPS 2024) provides directions on matters of Provincial interest 

related to land use planning and development.  

 Decisions by planning authorities (i.e., Committee of Adjustment) that require approval under the 

Planning Act must be consistent with the PPS. The proposed development is consistent with policies of 

the PPS in respect to: 

 Settlement areas shall be the focus of growth and development (Policy 2.3.1.1). 

 Land use patterns within settlement areas shall be based on densities and a mix of land uses which 

efficiently use land and resources (Policy 2.3.2). 

 

St. Thomas Official Plan: 

 The subject lands are within the Talbot Central and Railway Tourism designation, as shown on 

Schedule A, Land Use Plan to the Official Plan for the City of St. Thomas.  

 The restaurant (Legends) is within the Talbot Central designation, and the covered patio is within the 

Railway Tourism designation. 

 Talbot Central shall be reinforced as the historic downtown of the City of St. Thomas and shall contain 

the most intensive concentration of pedestrian-oriented retail businesses in the City in conjunction with 

dining, cultural, tourism, recreation, entertainment, office and public administration facilities (5.3.3.3.1). 

 Within the Talbot Central designation, the permitted uses are pedestrian oriented retail commercial, 

eating establishments, cultural, tourism, recreation and entertainment uses, hotel, motel, office, 

personal service shops and residential uses. Public utilities, institutional uses, public administration 

buildings and uses, public recreation facilities, parkettes and walkways are also permitted (5.3.3.3.2). 
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 The Railway Tourism designation means the predominant use of land is for railway uses, including 

railway operations, railway museum, the repair and maintenance of railway equipment, engines and 

rolling stock. Tourism uses related to the railway use are also permitted including the operation of 

tourist trains, public gatherings, events and festivals. Transportation and active transportation uses are 

also permitted (5.16.3.1). Businesses supportive of the railway tourism function may be permitted for 

selected areas within the Railway Tourism designation provided these businesses do not conflict with 

the long-term use of the surrounding land for railway purposes or the commercial facilities in the 

Downtown. Examples include, but are not limited to, retail sale of railway themed gifts and souvenirs, or 

restaurants accessory to the museum or other railway uses (5.16.3.2). Other permitted uses include 

trails, park and open space areas, public and institutional uses, facilities for public gatherings and 

events, municipal works and parking areas, provided the function of these uses are not in conflict with 

the development and operation of the area for railway uses (5.16.3.3). 

 The applicant is requesting permission from the Committee of Adjustment to enclose the existing legal 

non-conforming covered patio located within the Railway Tourism designation. 

 The 2015 Google Street View photograph accompanying the planning report confirms the covered patio 

predates the Railway Tourism designation, that was approved by Council in 2016. 

 The Committee of Adjustment on application shall consider granting permission to extend or enlarge a 

non-conforming use to prevent unnecessary hardship on the non-conforming use (10.1.4). 

 

St. Thomas Zoning By-Law 50-88: 

 The subject lands are within the Downtown Talbot Central Commercial Zone (C2) and Railway Tourism 

Zone (RT), Zoning Map 15, City of St. Thomas Zoning By-Law 50-88. 

 The restaurant (Legends) is within the C2 zone, and the covered patio is within the RT zone. 

 Permitted uses of the C2 zone include a restaurant and uses accessory to the foregoing (13.1(d)(p)). 

 Permitted use of the RT zone includes railway uses and operations, transportation and active 

transportation uses, park, trails, public gatherings, events and festivals, municipal works, railway 

museum, parking lot and accessory uses (26.1). Within the RT zone, no building or structure shall be 

erected except for the uses permitted in Subsection 26.1. 

 The applicant is requesting permission from the Committee of Adjustment to enclose the existing legal 

non-conforming covered patio located within the Railway Tourism designation. 

 The 2015 Google Street View photograph accompanying the planning report confirms the covered patio 

predates the Railway Tourism Zone (RT), that was approved by Council in 2016. 

 The Zoning By-law does not contain specific regulations regarding the enlargement or extension of 

legal non-conforming use; the applicant is requesting permission to enclose the existing legal non-

conforming patio in accordance with 45(2)(a)(ii) of the Planning Act. 
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Comments: 

 The use of the existing legal non-conforming patio has remained continuous and uninterrupted through 

to the present application date and the patio is entirely within the limits of the subject lands. 

 Unlike minor variance applications which must pass the "Four Tests" in the Planning Act, an 

enlargement or expansion under Section 45(2)(a)(i) is typically evaluated based on desirability and 

adverse impacts.  

 In accordance with the site plan control by-law, the enclosure of the patio is subject to the site plan 

control approval process. 

 In staff’s opinion the requested permission to enclose the existing legal non-complying patio is desirable 

for the appropriate development of the subject lands and will not result in undue adverse impacts on the 

subject lands, neighbouring properties and the Talbot Street and Princess Avenue road allowances.  

 Staff recommend that application COA7-2026 be approved, should the Committee of Adjustment 

approve the application the decision should reflect that approval includes the enclosure of the existing 

covered patio, conditional on site plan control approval. 

 

Respectfully submitted, 

Steve Craig, 

Sr. Planning Technician 
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PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581 

 545 Talbot Street 
St. Thomas, Ontario, N5P 3V7 

 

 
CONFIRMATION OF A COMPLETE APPLICATION 

APPLICATION FOR CONSENT 
 

April 27, 2026 
 

Secretary-Treasurer, Committee of Adjustment  
Attention: Sherry Steadman 
 
Pursuant to By-Law 30-2015, a consultation meeting was held on April 27, 2026, with city staff and 
the applicant.  
 
An application for Consent, regarding 420 South Edgeware Road, was filed on April 14, 2026. 
 
This letter is notice that the information and material required under Subsections 53(2) and 53(3) 
and the required fee under Section 69 of the Planning Act has been provided and the application for 
consent is thereby considered complete.  
 
Please contact the Planning & Building Services Department if you have any questions.                

 
 
Yours truly, 
 
 
     
 
Michelle Knieriem, MCIP, RPP 
Manager of Planning Services 
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1/8 August 2023

THE CORPORATION OF THE CITY OF ST THOMAS 

COMMITTEE OF ADJUSTMENT 
APPLICATION FOR CONSENT 

APPLICATION IS HEREBY MADE TO: 

Application #: _____________ 

City of St. Thomas 
545 Talbot Street 
St. Thomas ON N5P 3V7 
Tel:  (519) 631-1680 ext 4138 Fax:  (519) 633-9019 
Email:  ssteadman@stthomas.ca     

Please note that in accordance with By-Law 30-2015, consultation with the Planning and 
Building Services Department must take place prior to the submission of an 
application.  After consultation, the application will be filed with the Assistant Secretary-
Treasurer, together with the sketch referred to in Note 1 and $2,000, plus $200 for any 
additional lots created made payable to the City of St. Thomas.  All information and 
materials submitted for the application shall be made available to the public, as indicated 
by Section 1.0.1 of the Planning Act, R.S.O. 1990. 
Personal information contained on this form is collected under the authority of the Planning Act, 
R.S.O. 1990, as amended, and Ontario Regulation 200/96 and w ill be used for the purpose of 
processing this application. 

1. (a)   Registered Owner(s):

       Mailing Address: 

       Postal Code:  Telephone: Fax: 

       email:     

(b) Owner's Solicitor or Authorized Agent (if any):

Mailing Address:

Postal Code:  Telephone: Fax: 

email:

(c) Please specify to whom all communications should be sent:

Owner  Solicitor  Agent  

2. (a)   Type and purpose of proposed transaction:  (Check appropriate space/s)

Creation of New Lot  Disposal of Surplus Farm Dwelling 

Addition to Lot Correction of Title 

Mortgage or Charge  Partial Discharge of Mortgage 

Lease  Right-of-way 

 Easement   

(b) If a lot addition, identify the lands to which the parcel will be added:

 OFFICE USE: Date Application Received: _________________________    Consultation Date: ________________________ 

Date Application Deemed Complete: __________________     

Committee of Adjustment meeting May 28 2026
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2/8 August 2023

Name of person(s), if known, t o whom l and or interest in l and i s intended t o be transferred, 
charged or leased:  

3. Are there any existing easements or restrictive covenants affecting the land?

Yes    No   

If "Yes" describe the easement or covenant and its effect: 

 Registered Plan No  Lot(s) 

Part(s) 

 Street No 

4. Location of land:

Municipality (City/Town/Township)

Concession No  Lot(s)

Reference Plan No

Name of Street

5. Description of land to be severed: (in metric units) Part No. on sketch

(a) Frontage Depth Area 

(b) Existing Use  Proposed Use 

(c) Existing and proposed buildings and structures on the subject land:

Existing:

Proposed:

6. Description of land to be retained: (in metric units) Part No. on sketch 

(a) Frontage Depth Area 

(b) Existing Use  Proposed Use 

(c) Existing and proposed buildings and structures on the land to be retained:

Existing:

Proposed:

7. (a)   Type of access to severed land:

Provincial Highway   Regional Road 

Municipal Road maintained all year        Other Public Road 

Municipal Road maintained seasonally        Right-of-Way 

Water Access   Private Road 

(b) Type of access to retained land:

Provincial Highway  Regional Road 

Municipal Road maintained all year Other Public Road 

Municipal Road maintained seasonally Right-of-Way 

Water Access Private Road 
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3/8 August 2023

8. What type of water supply is proposed?  (Check appropriate space)

PROPOSED RETAINED 
TYPE     LOT     LOT 
Publicly owned and operated 
piped water system 
Other (specify) ______________ ________________ 

9. What type of sewage disposal is proposed?  (Check appropriate space)

PROPOSED RETAINED 
TYPE     LOT    LOT 
Publicly owned and operated 
sanitary sewage system 
Other (specify) _____________ ________________ 

10. What is the current designation of the subject land in any applicable official plan?

(a) Local Municipal Official Plan

(b) Regional Policy Plan

11. (a)   Has the subject land ever been the subject of an application for approval of a plan of
subdivision under Section 51 of  The Planning Act or a c onsent under Section 53 of 
The Act? 

Yes No 

(b) If the answer to (a) is "Yes", please provide the following information:

File Number:

        Status: 

12. (a)   Has any land been severed from the parcel originally acquired by the owner of the
subject land?  

Yes No 

(b) If the answer to (a) is "Yes", please indicate previous severances on the required
sketch and supply the following information for each lot severed:

Grantee's (Purchaser's) name

Land Use on severed parcel

Date parcel transferred

       Consent file number (if known)    B__________________________________ 

13. (a)  Is the subject land the subject of any other application under the Planning Act e.g.
approval of a plan of subdivision; a consent application; an application for an

amendment to an official pl an amendment; a  zoning by -law or a Minister’s zoning
order, or a minor variance?

Yes No 

(b) If the answer of (a) is "Yes", please provide the following information:

File Number:

        Status: 

14. (a)   Is the proposed consent application consistent with the Policy Statements issued
under subsection 3(1) of the Planning Act? 

Yes No 

(b) Are the subject lands within an area of land designated under a Provincial P lan or

Plans?  Yes No 
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(c) If t he ans wer t o ( b) i s “ yes” does t he proposed consent application conform to or
does it not conflict with the Provincial Plan or Plans?

Yes No 

15. As provided for i n Ontario Regulation 197/96, and as required by t his Committee of
Adjustment, an application must be accompanied by a preliminary drawing prepared,
signed and dated by an Ontario Land Surveyor, showing the information set out below.
In the case of multiple applications, one drawing plus one extra copy for each additional
application will suffice.

(a) the boundaries and dimensions of any land abutting the subject land that is owned
by the owner of the subject land;

(b) the distance between the subject land and the nearest township lot line or landmark
such as a bridge or railway crossing;

(c) the boundaries and dimensions of the subject land, the part that is to be severed and
the part that is to be retained;

(d) the location of al l land previously severed from the parcel originally acquired by the
current owner of the subject land;

(e) the approximate location of all natural and ar tificial features on the subject land and
on the land that is adjacent to the subject land that, in the opinion of the applicant,
may affect t he application, such as buildings, railways, roads, watercourses,
drainage ditches, river or s tream banks, wetlands, wooded areas, wells and septic
tanks;

(f) the existing uses on adjacent land, such as residential, agricultural and commercial
uses;

(g) the location, width and name of any roads within or abutting the subject land,
indicating whether it is an unopened road allowance, a public traveled road, a
private road or a right of way;

(h) if access to the subject l and i s by water only, the location of the parking and boat
docking facilities to be used;

(i) the location and nature of any easement affecting the subject land.

16. One copy of this application form is to be f iled for each subject parcel, together with the

preliminary drawing and the applicable application fee in cash, money order or by cheque

made payable to the City of St. Thomas.
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PROCEDURES FOR PROCESSING APPLICATIONS FOR CONSENT 

Under the provisions of Sections 50 and 53 of  The Planning Act, as amended, the approval of 
the Committee of Adjustment is required for land transactions covering the separation of  a 
parcel of land from existing holdings.  This approval is called a "consent".  Consent is also 
required for leases, rights-of-way or easements if such extend beyond a period of 21 years and 
to mortgage or discharge a mortgage over part of a parcel of land. 

As provided for by The Planning Act and Regulation 197/96 under The Act, every application for 
consent must be brought to the attention of certain authorities and to property owners within 60 
metres of the subject land, ei ther by personal service or by advertising in a newspaper which 
has general circulation in the area.  I n addition, other agencies will be consulted if the location 
of the subject lands falls within their respective field of responsibility.   

It is this Committee's policy to conduct a public hearing on each application for consent.  Notice 
of this hearing is circulated to the applicant/agent/solicitor and al l other persons or agencies as 
required at least 14 days prior to the date of hearing. 

Prior to the hearing, members of the Committee may examine the lands which are the subject 
of the application.   

Following t he hearing, t he applicant/agent/solicitor i s notified i n writing of  the decision of the 
Committee.  In addition, any other person or agency who files a written request for the decision 
of the Committee or attends the hearing will be sent a copy of the decision. 

Specified persons identified in the Planning Act objecting to the decision of the Committee or 
the condition(s) imposed by the Committee may appeal either the decision and/or the 
conditions of consent to the Ontario Land Tribunal within 20 days after the giving of the notice 
of decision.The notice of appeal, together with written reasons supporting the appeal 
and the fee by cheque or money order payable to the Minister of Finance must be filed 
with the Secretary-Treasurer, who in turn, will forward the appeal to the Ontario Land 
Tribunal.  The Fees and Charges, found on the Ontario Land Tribunal’s website, 
outlines the costs associated with filing an appeal.  All parties to the appeal will 
receive any further notice concerning the appeal directly from the Ontario land Tribunal.

Prior to final consent being issued, written proof must be submitted to the 
Secretary-Treasurer to the effect that any conditions imposed by  the Committee in 
granting consent have been fulfilled. According to the Act, if the consent granted by 
the Committee is conditional, the conditions must be fulfilled within two years of the 
giving of the notice of decision.  Failure to do so will cause the consent to lapse. 

Preliminary Discussion and Pre-consultation 

In accordance with By-Law 30-2015, consultation with the Planning and Building Services 
Department must take place prior to the submission of an application. The City and any 
affected agency may require additional background reports in support of  the application in 
order for the application to be considered complete. The purpose of  pre-consultation is to 
ensure that the applicant is aware of  the required supporting information before an 
application is submitted in order to prevent delays in processing the application. 
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 P O L I C I E S 

The requirements to complete one application are: 

One fully completed application for consent form signed by the applicant(s) or authorized 
agent and properly witnessed by a Commissioner for the taking of affidavits. 

A letter of authorization from the applicant(s) for applications which are signed by 
someone other than the owner(s). 

A preliminary drawing which has been prepared, dated and signed by an Ontario Land 
Surveyor, showing all information referred to in item 14 of the application form.  

Payment of $2000. Cheques are to be made payable to the "City of St. Thomas"  

Someone must be present at the hearing to represent the application. 

Decisions of the Committee are made in public. 

In granting consent to an application, the Committee may impose conditions as requested by 
municipal or other authorities such as the following: 

That payment of 5% of the value of the subject parcel be made to the local municipality 
for parks purposes or dedication of  5% of  the subject land to the municipality for parks 
purposes. 

That an agreement with the local municipality be entered into for installation of  such 
municipal services as may be required, at the expense of the applicant and to standards 
acceptable to the municipality. 

That land be deeded gratuitously to the local or Regional municipality for road widening 
purposes. 
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318 Wellington Road, London, ON, N6C 4P4 
Tel: (519) 474-7137 Email: zp@zpplan.com 

 

April 14, 2026 
 
St. Thomas Planning & Building Services 
9 Mondamin Street 
St. Thomas, ON 
N5P 2T9 
 
Attn: Planning Department 
 
Re:               Consent Application – Easement                            

            420 South Edgeware Road  
 St. Thomas, Ontario 

 Make Space Inc.  
Our File:      MSI/STH/24-01 
 

On behalf of Make Space Inc., Zelinka Priamo Ltd. is pleased to submit a Consent 

Application for the purpose of creating an easement on the lands known municipally as 

420 South Edgeware Road (the “subject lands”).  

BACKGROUND 

The subject lands are located on the northwest side of the intersection of South Edgeware 

Road and Highbury Avenue (Figure 1, outlined in red). 

Figure 1 – Aerial view of the Subject Lands (outlined in red, easements outlined in yellow and green) 
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Zelinka Priamo Ltd.  Page 2 

 

The irregular-shaped parcel has an approximate area of 2.0 ha (4.94 ac), with a lot frontage 

of approximately 71.5 m along South Edgeware Road, and a depth of 114.7 m. The subject 

lands are under construction for a self-storage facility.   

The subject lands are designated “Employment Lands” according to Schedule ‘A’ – Land 

Use Plan in the City of St. Thomas Official Plan. The subject lands are zoned “Employment 

Lands Zone” under the City of St. Thomas Zoning By-law 50-88.  

PROPOSED EASEMENT 

The proposed easement, located along the northern portion of the property (outlined in 

yellow on Figure 1 and identified as Parts 2, 3, 4, 5 and 6 on the provided Reference Plan), 

extends across the site in an irregular, linear configuration. The purpose of the proposed 

easement is as follows: 

1. Make Space (owner of 420 South Edgware Road) will be allowed to install a storm 

water outlet, as drawn on the provided Servicing Plan, at the south west corner of 10 

Highbury Avenue (owned by Forest City Casting) into an existing drainage ditch. 

Make Space will return the area to a natural state upon completion of construction. 

2. Make Space will allow the private water line, owned by Forest City Casting and 

located on 420 South Edgware, to remain in place as it feeds the fire hydrant at the 

south side of 10 Highbury Avenue. 

The subject lands have received Site Plan Approval (SPC 03-25) for the proposed self-

storage development which is under construction, and the proposed easement is required 

prior to building occupancy, which is targeted for June 1st, 2026. 

One the submitted reference Plan, there is also a Part 1 shown. This easement is in favour 

of 420 South Edgware and is for access by Entegrus. This is a utility easement which is 

exempt from the Planning Act and not subject to this application. 

PLANNING ANALYSIS 

The proposed easements are consistent with the Provincial Planning Statement, 2024 as 

they facilitate the provision of necessary infrastructure to support the continued use and 

long-term viability of lands within a designated “Employment Area”. The proposal supports 

the protection and preservation of employment areas for current and future uses by 

ensuring that appropriate infrastructure is available to meet projected needs (Section 

2.8.2.3). The proposed easement further supports the efficient use and coordination of 

infrastructure by maintaining the integrity and capacity of existing municipal sewage and 

water services, while allowing for the continued integration of servicing and land use 

planning. In particular, the easement facilitates shared servicing arrangements, including 

a water line connection from the abutting property to the north in favour of 10 Highbury 

Avenue, and a stormwater outlet to an existing drainage ditch in favour of 420 South 

Edgware Road, thereby promoting efficient and coordinated infrastructure use (Sections 

3.6.1(a), (d), and (e)). 
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The proposed easements also conform with the City of St. Thomas Official Plan (as 

detailed below): 

• The proposed easements will support the continued use and development of lands 

designated for employment purposes by ensuring the subject lands are 

appropriately serviced (Policy 5.10.3.1(i)); 

• The proposed easement permits use of essential infrastructure for supporting 

employment uses (Policy 5.10.3.1(iv)); and, 

• The proposed easement supports the development of the subject lands for a self-

storage facility, which is a permitted use within the applicable “Employment Area” 

designation in the City of St. Thomas Official Plan (Section 5.10.4(i)). 

SUBMISSION MATERIALS 

The following digital materials have been provided as part of this Consent Application: 

• One (1) copy of the Completed Application Form; 

• One (1) copy of a signed authorization form; 

• One (1) copy of the Servicing Plan for 420 South Edgware; and,  

• One (1) copy of the Reference Plan. 

The required fee for this application is $2,000.00, which will be paid via credit card.   

We trust that the enclosed information is complete and satisfactory, and look forward to 

working with Staff on this project. Should you have any questions, or require further 

information, please do not hesitate to call. 

Sincerely, 

ZELINKA PRIAMO LTD. 

 

Katelyn Crowley, BA, CPT 
Associate 
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USE AND INTERPRETATION OF DRAWINGS

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION ARE PART OF THE
CONTRACT DOCUMENTS AND DESCRIBE USE AND INTENT OF THE DRAWING.  THE
CONTRACT DOCUMENTS INCLUDE NOT ONLY THE DRAWINGS, BUT ALSO THE
OWNER-CONTRACTOR AGREEMENTS, CONDITIONS OF THE CONTRACT, THE
SPECIFICATIONS, ADDENDA, AND MODIFICATIONS ISSUED AFTER EXECUTION OF
THE CONTRACT.  THESE CONTRACT DOCUMENTS ARE COMPLEMENTARY, AND
WHAT IS REQUIRED BY ANY ONE SHALL BE BINDING AS IF REQUIRED BY ALL.  WORK
NOT COMPLETELY DELINEATED HEREON SHALL BE CONSTRUCTED OF THE SAME
MATERIALS AND DETAILED SIMILARLY AS WORK SHOWN MORE COMPLETELY
ELSEWHERE IN THE CONTRACT DOCUMENTS.

BY USE OF THE DRAWINGS FOR CONSTRUCTION OF THE PROJECT, THE OWNER
CONFIRMS THAT HE HAS REVIEWED AND APPROVED THE DRAWINGS.  THE
CONTRACTOR CONFIRMS THAT HE HAS VISITED THE SITE, FAMILIARIZED HIMSELF
WITH THE LOCAL CONDITIONS, VERIFIED FIELD DIMENSIONS AND CORRELATED HIS
OBSERVATIONS WITH THE REQUIREMENTS OF THE CONTRACT DOCUMENTS.

AS INSTRUMENTS OF SERVICE, ALL DRAWINGS, SPECIFICATIONS, CADD FILES OR
OTHER ELECTRONIC MEDIA AND COPIED THERE OF FURNISHED BY THE ENGINEER
ARE HIS PROPERTY.  THEY ARE TO BE USED ONLY FOR THIS PROJECT AND ARE NOT
TO BE USED ON ANY OTHER PROJECT, INCLUDING REPEATS OF THE PROJECT.
CHANGES TO THE DRAWINGS MAY ONLY BE MADE BY THE ENGINEER.

UNLESS THE REVISION TITLE IS "ISSUED FOR CONSTRUCTION", THESE DRAWINGS
SHALL BE CONSIDERED PRELIMINARY AND SHALL NOT BE USED AS A
CONSTRUCTION DOCUMENT.

THESE DRAWINGS ILLUSTRATES THE WORK TO BE DONE.  THE ENGINEER IS NOT
RESPONSIBLE FOR THE MEANS, METHODS, TECHNIQUES, SEQUENCES, AND
PROCEDURES USED TO DO THE WORK, OR THE SAFETY ASPECTS OF
CONSTRUCTION, AND NOTHING ON THESE DRAWINGS EXPRESSED OR IMPLIED
CHANGES THIS CONDITION.  CONTRACTOR SHALL DETERMINE ALL CONDITIONS AT
THE SITE AND SHALL BE RESPONSIBLE FOR KNOWING HOW THEY AFFECT THE
WORK.  SUBMITTAL OF A BID TO PERFORM THIS WORK IS ACKNOWLEDGEMENT OF
THE RESPONSIBILITIES, AND THAT THEY HAVE BEEN FULLY CONSIDERED IN
PLANNING OF THE WORK, AND THE BID PRICE.  NO CLAIMS FOR EXTRA CHARGES
DUE TO THESE CONDITIONS WILL BE FORTHCOMING.

UNAUTHORIZED CHANGES:

IN THE EVENT THE CLIENT, THE CLIENT'S CONTRACTORS OR SUBCONTRACTORS, OR
ANYONE FOR WHOM THE CLIENT IS LEGALLY LIABLE MAKES OR PERMITS TO BE
MADE ANY CHANGES TO ANY REPORTS, PLANS, SPECIFICATIONS OR OTHER
CONSTRUCTION DOCUMENTS PREPARED BY LRL ASSOCIATES LTD. (LRL) WITHOUT
OBTAINING LRL'S PRIOR WRITTEN CONSENT, THE CLIENT SHALL ASSUME FULL
RESPONSIBILITY FOR THE RESULTS OF SUCH CHANGES. THEREFORE THE CLIENT
AGREES TO WAIVE ANY CLAIM AGAINST LRL AND TO RELEASE LRL FROM ANY
LIABILITY ARISING DIRECTLY OR INDIRECTLY FROM SUCH UNAUTHORIZED
CHANGES.

IN ADDITION, THE CLIENT AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW,
TO INDEMNIFY AND HOLD HARMLESS LRL FROM ANY DAMAGES, LIABILITIES OR
COST, INCLUDING REASONABLE ATTORNEY'S FEES AND COST OF DEFENSE, ARISING
FROM SUCH CHANGES.

IN ADDITION, THE CLIENT AGREES TO INCLUDE IN ANY CONTRACTS FOR
CONSTRUCTION APPROPRIATE LANGUAGE THAT PROHIBITS THE CONTRACTOR OR
ANY SUBCONTRACTORS OF ANY TIER FROM MAKING ANY CHANGES OR
MODIFICATIONS TO LRL'S CONSTRUCTION DOCUMENTS WITHOUT THE PRIOR
WRITTEN APPROVAL OF LRL AND THAT FURTHER REQUIRES THE CONTRACTOR TO
INDEMNIFY BOTH LRL AND THE CLIENT FROM ANY LIABILITY OR COST ARISING
FROM SUCH CHANGES MADE WITHOUT SUCH PROPER AUTHORIZATION.

GENERAL NOTES:

EXISTING SERVICES AND UTILITIES SHOWN ON THESE DRAWINGS ARE TAKEN FROM
THE BEST AVAILABLE RECORDS, BUT MAY NOT BE COMPLETE OR TO DATE.
CONTRACTOR SHALL VERIFY IN FIELD FOR LOCATION AND ELEVATION OF PIPES
AND CHECK WITH THE UTILITY COMPANIES BEFORE DIGGING OR PERFORMING
WORK.

CONTRACTOR IS ADVISED TO COLLECT INFORMATION ON SOIL CONDITIONS
BEFORE START OF CONSTRUCTION.

THE ENGINEER WAIVES ANY AND ALL RESPONSIBILITY AND LIABILITY FOR
PROBLEMS WHICH ARISE FROM FAILURE TO FOLLOW THESE PLANS,
SPECIFICATIONS AND THE DESIGN INTENT THEY CONVEY, OR FOR PROBLEMS
WHICH ARISE FROM OTHERS' FAILURE TO OBTAIN AND/OR FOLLOW THE
ENGINEER'S GUIDANCE WITH RESPECT TO ANY ERRORS, OMISSIONS,
INCONSISTENCIES AMBIGUITIES OR CONFLICTS WHICH ARE ALLEGED.

CONTRACTOR TO VERIFY ALL DIMENSIONS AND NOTIFY THE ENGINEER OF ANY
DISCREPANCIES BEFORE WORK COMMENCES. DO NOT SCALE DRAWINGS.
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Report No.: B03/2026 

Directed to:   Members of the Committee of Adjustment Meeting Date: 05/28/2026 

Department:  Planning & Building Services Department 

Prepared by: Steve Craig, Senior Planning Technician 
Attachment: Location Plan  

Location:       10 Highbury Avenue and 420 South Edgeware Road       

 

Applicant:     MSSF Acquisitions Inc. 

Subject:         Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended 

Recommendation: 

That: Report B03/2026 relating to an application for a consent (mutual easement) at 10 Highbury Avenue  

and 420 South Edgeware Road be received for information. 

 

 

Background:  

Consent Application B03/26 has been filed for 

the purpose of creating a mutual easement 

between 10 Highbury Avenue and 420 South 

Edgeware Road, for servicing (i.e. storm water 

and water line) purposes. 

 

PROPOSAL: 

The applicant is requesting approval of an 

easement over part of the subject lands, which is 

identified as Part 2, 3, 4 and 6 on the draft 

Reference Plan, prepared by Callon Dietz and 

accompanying the application. 
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 The Provincial Planning Statement (PPS 2024) provides directions on matters of Provincial interest 

related to land use planning and development.  

 Decisions by planning authorities (i.e. Committee of Adjustment) that require approval under the 

Planning Act must be consistent with the PPS. The proposed development is consistent with policies 

of the PPS in respect to: 

 Settlement areas shall be the focus of growth and development (Policy 2.3.1.1). 

 Land use patterns within settlement areas shall be based on densities and a mix of land uses which 

(a) efficiently use land and resources; (b) optimize existing planned infrastructure and public service 

facilities (Policy 2.3.1.2). 

 Planning authorities shall plan for, protect and preserve employment areas for current and future 

uses, and ensure that the necessary infrastructure is provided to support current and projected 

needs (2.8.2(1.)). 

 The requested consent for the purpose of creating a mutual easement between 10 Highbury Avenue 

and 420 South Edgeware Road, for servicing (i.e. storm water and water line) purposes is consistent 

with the Provincial Planning Statement (PPS 2024).  

 

Planning Act, R.S.O. 1990, As Amended: 

 The requested consent for the purpose of creating a mutual easement between 10 Highbury 

Avenue and 420 South Edgeware Road, for servicing (i.e. storm water and water line) purposes 

has regard to the criteria for considering a draft plan of subdivision, under Section 51(24) of the 

Planning Act. 

 

St. Thomas Official Plan: 

 The subject lands are in the Employment Lands designation, as shown on Schedule “A” (Land 

Use Plan) to the Official Plan for the City of St. Thomas.  

 Permitted uses in the Employment designation include business and economic activities which 

can be generally classified as manufacturing, the processing of goods and raw materials, 

warehousing, transportation, communications and utilities, bulk storage of goods and other 

activities whose operational characteristics are similar (5.10.4). 

 Consents will be granted only if it is apparent to the Committee of Adjustment that a plan of 

subdivision is unnecessary and the land in question can be serviced adequately (10.4.1).  

 Conforms, the requested consent for the purpose of creating a mutual easement between 10 

Highbury Avenue and 420 South Edgeware Road does not require a plan of subdivision and/or 

municipal services, therefore The consent conforms with the City of St. Thomas Official Plan.  
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St. Thomas Zoning By-Law 50-88: 

 The subject lands are in the Employment Lands Zone (EL) pursuant to the City of St. Thomas Zoning 

By-Law No. 50-88, as shown on Zoning Map 4.  

 Permitted uses of the Employment Lands Zone (EL) include an adult entertainment parlour, 

agriculture, animal clinic, auction sales, automotive body shop, automotive service business, 

automotive trade, builders depot, bulk storage, business of leasing vehicles and equipment, car 

rental business, construction trade, industrial repair shop, machine shop, manufacturing, non-retail 

service commercial uses, pharmaceutical and medical product industry, private recreation facilities, 

railway, self storage business, scientific and technology development, transport trucking terminal, 

warehousing, wholesale establishment, uses accessory to the foregoing (21A.1). 

 The requested consent for the purpose of creating a mutual easement between 10 Highbury Avenue 

and 420 South Edgeware Road, for servicing (i.e. storm water and water line) purposes conforms 

with the City of St. Thomas Zoning By-law. 

 

Comments:  

 Consent Application B03-2026 conforms with the Provincial Policy Statement (PPS), City of St. 

Thomas Official Plan, Zoning By-law and satisfies the criteria of Section 51(24) of the Planning 

Act, R.S.O, as amended.  

 Approval of Consent Application B03-2026 is supportable, should the Committee approve the 

application staff recommends the following condition, the City of St. Thomas be provided with a 

copy of the Reference Plan. 

 

Respectfully submitted, 

Steve Craig, 

Sr. Planning Technician 
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