
A G E N D A 

THE THIRD MEETING OF THE COMMITTEE OF ADJUSTMENT 
OF THE CITY OF ST. THOMAS_2026______________        

VIA ZOOM/ROOM # 304                10:00 A.M.      FEBRUARY 26th, 2026 

DISCLOSURE OF INTEREST 

MINUTES 

Confirmation of the minutes of the meeting held on February 12, 2026.  

HEARING OF APPLICATIONS 

A02-26 – 232 Elm Street Pages 2-15 

Planning Report – A02-26 Pages 16-25 

NEW BUSINESS 

Next Meeting 

To Be Determined. 

ADJOURNMENT 



 
 

PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581 

 9 Mondamin Street 
St. Thomas, Ontario, N5P 2T9 

 

 
CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE 

 
January 23, 2026 

 
Secretary-Treasurer, Committee of Adjustment  
Attention: Sherry Steadman 
 
Pursuant to By-Law 30-2015, a consultation meeting was held on December 17, 2025, with city 
staff and the applicant.  
 
An application for a minor variance, regarding 232 Elm Street, was filed on January 23, 2026, and 
the required fee under Section 69 of the Planning Act has been provided.  
 
Please contact the Planning & Building Services Department if you have any questions.                

 
 
Yours truly, 
 
 
     
 
Michelle Knieriem, MCIP, RPP 
Manager of Planning Services 
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A02-26
Committee of Adjustment Meeting February 26 2026

December 17, 2025
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Report No.: COA2-2026 

Directed to:   Members of the Committee of Adjustment Meeting Date: 02/26/2026 

Department:  Planning & Building Services Department 

Prepared by: Steve Craig, Senior Planning Technician 

Attachment: Location Plan, 
Aerial Photograph (2020), 
Parking and Preservation of 
Green Space Letter and 
Legal Correspondence, 
Cardinal Law  Location:        232 Elm Street, City of St. Thomas 

 
Applicant:      The Elm by Koko Moa Living Inc. 

Subject:         Request for a minor variance pursuant to Section 45(1) of the Planning Act, R.S.O. 

Recommendation: 
That: Report COA2-2026 relating to an application for a minor variance at 232 Elm Street be received for  
information. 
 

 

Background:  

Minor Variance Application COA2-2026 has been  

filed for the purpose of facilitating the conversion of  

part of the basement in the existing twenty-four (24)  

dwelling unit apartment building into one (1)  

bachelor dwelling unit, for a total of twenty-five (25)  

dwelling units, as shown on the plans  

accompanying the application. 

 

Requested Variance: 

To permit a minimum of 1parking space per 

dwelling unit for an apartment dwelling (total of 25 

parking spaces), whereas Table 1 to Subsection 

9.4, Column No. (4), Item No. 14. of the Zoning By-

law requires a minimum of 1.25 parking spaces per 

dwelling unit (total of 32 parking spaces). 
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Provincial Planning Statement, 2024 (PPS): 

 The Provincial Planning Statement (PPS 2024) provides directions on matters of Provincial interest 

related to land use planning and development.  

 Decisions by planning authorities (i.e., Committee of Adjustment) that require approval under the 

Planning Act must be consistent with the PPS.  

 The proposed development is consistent with the policies of the PPS with respect to: 

 Planning authorities shall provide for an appropriate range and mix of housing options and densities 

to meet projected needs of current and future residents of the regional market area by permitting 

and facilitating all types of residential intensification (2.2 Housing).  

 Settlement areas shall be the focus of growth and development, and land use patterns should be 

based on densities and a mix of land uses which: efficiently use land and resources (2.3.1 General 

Policies for Settlement Areas). 

 The requested variance is consistent with the Provincial Planning Statement (PPS 2024). 

 

St. Thomas Official Plan: 

 The subject lands are within the Residential designation, as shown on Schedule A (Land Use Plan) to 

the Official Plan for the City of St. Thomas.  

 The Goals (5.1.2) of the Residential designation include: 

 To maintain and/or improve the present quality of residential areas in the City (5.1.2(i)); 

 to encourage the provision of housing that is affordable to moderate- and lower-income households 

on a City-wide basis (5.1.2(v)); and 

 to encourage residential intensification, infill and redevelopment activity in the City to provide 

appropriate housing for families, seniors and other special needs groups (5.1.2(viii)). 

 The Residential designation means the predominant use of land shall be for low, medium, and high-

density residential use (5.1.3.1 Residential).  

 High density residential use shall mean a residential use of greater than seventy-five (75) residential 

dwelling units per net hectare. The main permitted uses shall be apartments or other forms of multiple 

dwellings exceeding four storeys in height. The addition of one (1) bachelor dwelling unit will increase 

density on the site to 100 dwelling units net per hectare, which does not exceed the maximum 

permitted density of 250 units per net hectare (5.1.3.4). 

 The Housing (6.1) policies of the Official Plan provide: 

 Council will attempt to ensure that there is an adequate provision of a variety of dwelling and tenure 

types at affordable prices in St. Thomas (6.2.1); and 

 Council shall recognize both infilling of vacant land and the intensification or redevelopment of 

existing buildings as potential contributors to the City's future housing stock (6.2.16). 

 The requested variance is in conformity with the general intent and purpose of the Official Plan. 
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St. Thomas Zoning By-Law 50-88: 

 The subject lands are within the Fifth Residential Zone (R5), Zoning Map 21, in accordance with the 

City of St. Thomas Zoning By-Law 50-88, as amended.  

 Permitted uses of the R5 zone include an apartment dwelling (1.1(b)). Apartment dwelling means a 

building containing three or more dwelling units, each of which has an entrance through a common hall, 

common vestibule or other common entrance (1.24). 

 The applicable zoning regulations for an apartment dwelling include (Table 1 to Subsection 9.4, Column 

No. (4)): 

 Maximum number of dwelling units - 250 dwelling units per hectare (Conforms, proposed 25 

dwelling units / 0.25 hectares = 100 dwelling units per hectare). 

 Minimum dwelling unit floor area bachelor - 28sqm (Conforms, proposed bachelor dwelling unit 

35sqm). 

 Minimum number of parking spaces – 1.25 per dwelling unit (Minor variance, 1 parking space per 

dwelling unit). 

 The requested variance is in conformity with the general intent and purpose of the Zoning By-law. 
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Legislative Framework for a Minor Variance (Four (4) Tests): 

In considering this application, the Committee shall have regard to the following criteria and determine 

whether the: 

 general intent and purpose of the Official Plan will be maintained; 

 general intent and purpose of the Zoning By-law will be maintained; 

 variance is desirable for the appropriate development or use of the land, building or structure; and  

 the requested variance is minor in nature. 

 

Comments: 

 City records confirm that a building permit was issued for the existing apartment building in 1953, which 

predates the current City of St. Thomas Zoning By-Law 1988 (April 18, 1988) and the former City of St. 

Thomas Zoning By-law 68-63 (March 8, 1966).  

 An approved site plan was not found in City records to confirm the number of dwelling units or parking 

spaces at the time the building permit was issued in 1953. 

 Based on the age (73 years) of the existing apartment building it’s reasonable to concede that the 

existing parking deficiency (1 per dwelling unit) is legal non-complying. 

 Aside from requested variance to resolve the parking deficiency, the addition of one (1) bachelor 

dwelling unit in the existing apartment building conforms with the City’s Zoning By-law. 

 In support of the minor variance application the applicants obtained the services of a qualified 

professional (co-elevate engineering group) to conduct a parking review.  

 According to the letter prepared by co-elevate engineering group the subject property has operated 

successfully for well over a decade with twenty-four (24) on-site parking spaces serving both residents 

and visitors, without giving rise to operational safety, or neighbourhood compatibility concerns. Through 

reorganization of the existing parking area to reflect current dimensional standards, the site can 

formally and safely accommodate twenty-five (25) on-site parking spaces which is more than sufficient 

to accommodate the needs of the site. 

 While there is sufficient area on the west side of the existing apartment building to construct an 

additional seven (7) parking spaces, in conformity with the Zoning By-law the applicants are proposing 

to maintain the area as an outdoor amenity space for the tenants of the building.  

 Accompanying the planning report is a letter from the applicants/owners, Parking and Preservation of 

Green Space Letter, December 17, 2025, in support of establishing and maintaining the outdoor 

amenity area. 

 Since purchasing the property in 2025, the applicants have made several improvements to the site, 

including exterior/interior renovations to the existing apartment building and reconfiguring the parking 

lot, which resulted in an increase of one (1) parking space, for a total of 25 parking spaces. 
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 Approval of the variance would provide confirmation of the legal non-complying status of the existing 

parking deficiency (1 per dwelling unit), and the additional parking space that was created through the 

reconfiguration of the parking lot can be used to accommodate the new bachelor dwelling unit.  

 Through the consultation process, City staff questioned the legal status (separate conveyable lot?) of 

the grass area on the west side of the existing apartment building.  

 Accompanying the planning report is correspondence from the applicant’s solicitor, Cardinal Law, dated 

January 12, 2026, indicating that this area (existing grassed area) cannot be conveyed separately 

without a severance under the Planning Act (i.e. approval of a consent/severance application through 

the Committee of Adjustment). 

 If additional tenant/guest parking is required in the future for the ongoing operation of the existing 

apartment building the owner(s) of the subject lands will have the option to convert part of the outdoor 

amenity area into additional parking.  

 Based on the legal opinion of Cardinal Law, any future conveyance of the existing grass area will 

require the approval of a consent application through the Committee of Adjustment, at which time the 

applicant(s) would be required to demonstrate that off-street parking for both the severed lot and 

retained lot are adequate, based on the specific details of the proposal. 

 In Staff’s opinion the requested variance meets the general intent and purpose of the Official Plan, 

Zoning By-law, is minor in nature, and is desirable and appropriate for the use of the lands, thereby 

satisfying the four tests, as set out in Section 45 of the Planning Act. Planning staff recommend that 

Minor Variance application COA2/2026 be approved.  

 

Respectfully submitted, 

Steve Craig, 

Sr. Planning Technician 
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Dec 17, 2025 

Re: 232 Elm Street, St. Thomas – Parking and Preservation of Green Space 

Dear Mr. Craig, 

We are writing in support of our minor variance application for 232 Elm Street to explain why 
we are seeking to maintain the existing green space on the site rather than converting it into 
additional parking. 

The building has operated successfully for well over a decade with 24 on-site parking spaces 
serving residents and visitors, without creating operational or neighbourhood issues. By 
repainting and organizing the parking layout to meet current dimensional standards, we have 
been able to formalize and safely accommodate 25 parking spaces on site. This modest 
improvement means that, in conjunction with the addition of one new residential unit, we are 
effectively adding one new parking stall for one new bachelor unit, and the functional 
operation of the site remains unchanged. 

Our intention is to modestly increase the local housing supply while preserving a high-quality 
landscaped amenity area for current and future tenants. The existing green space provides 
meaningful day-to-day benefits: opportunities for residents to spend time outdoors, space for 
informal seating and light recreation, and an attractive setting that supports mental 
well-being and a sense of community. The area is programmed to function as an outdoor 
extension of the living environment, with features such as in-unit laundry reducing demand 
for common utility space, and the flexibility to accommodate elements like raised garden 
beds, a gazebo and BBQ area, picnic tables, and a defined pet relief area over time as the 
site continues to be improved. 

Landscaped open spaces contribute to more livable, healthy environments by mitigating 
heat, improving stormwater infiltration, and enhancing overall neighbourhood character. 
Paving this green area for additional parking would significantly diminish these benefits 
without meaningfully improving site operations, given the building’s long history of 
functioning adequately with essentially the same parking supply. Maintaining the green 
space also aligns with contemporary planning objectives that seek to balance vehicle 
accommodation with quality outdoor amenity areas and more sustainable site design. 

For these reasons, we respectfully request the City’s support for our proposal to retain the 
existing green space as an amenity area while recognizing the updated supply of 25 properly 
dimensioned parking spaces as sufficient for the building’s needs. We would be pleased to 
provide any further information or clarification that may assist in your review. 

Thank you for your time and consideration. 

Sincerely, 

Malachi, Liam, and Sam DeAth​
 Founders​
 The Elm by Koko Moa Living Inc.​
 malachi@de-aths.com | liam@de-aths.com | sam@de-aths.com 
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Monday, January 12, 2026 at 8:40:49Monday, January 12, 2026 at 8:40:49Monday, January 12, 2026 at 8:40:49Monday, January 12, 2026 at 8:40:49    AM Eastern Standard TimeAM Eastern Standard TimeAM Eastern Standard TimeAM Eastern Standard Time

Subject:Subject:Subject:Subject: FW: 232 Elm St. Inquiry about property severance
Date:Date:Date:Date: Monday, January 12, 2026 at 8:40:48 AM Eastern Standard Time
From:From:From:From: Sam DeAth
To:To:To:To: Sam DeAth
Attachments:Attachments:Attachments:Attachments: 11R1586 marked up.pdf

 
 
From: From: From: From: Shawn Quigg <shawn@cardinallaw.ca>
Date: Date: Date: Date: Monday, January 12, 2026 at 8:00 AM
To: To: To: To: Sam DeAth <sam@de-aths.com>
Cc: Cc: Cc: Cc: Liam DeAth <liam@de-aths.com>, Dave Strano <dave@stranoproperLes.ca>, Malachi DeAth
<malachi@de-aths.com>
Subject: Subject: Subject: Subject: Re: 232 Elm St. Inquiry about property severance
 
 
Gentlemen, this is one of the more complex searches I've ever seen.
 
I have completed a focused review of title for PIN 35120-0111 (the “Subject LandsSubject LandsSubject LandsSubject Lands”) to
address two issues:

1.                  Whether any portion of the Subject Lands is separately conveyable (i.e.,
whether individual lots can be sold or transferred without a severance), and

2.                  Whether there are any easements currently registered against the property.

Below is a summary of my findings and the applicable legal framework.

1. Conveyability of the Lots1. Conveyability of the Lots1. Conveyability of the Lots1. Conveyability of the Lots

The Subject Lands are made up of whole Lots 4, 5, 6, and 7, and part of Lot 3, all within
Block 62, Plan 65. This distinction, between whole lots and part lots, is important under
Ontario’s Planning Act. Generally, the Planning Act prohibits the conveyance of part of a
property without consent from the local land division authority unless a statutory
exemption applies. One commonly relied-upon exemption is found in section 50(3)(a),
which allows for the conveyance of a whole lot or block on a registered plan of subdivision
without consent, so long as there has been no merger with adjoining land and no prior
Planning Act violations.

Although Lots 4-7 are whole lots, they are full occupied by the existing apartment building
and are not practically severable or conveyable without significantly acecting the existing
structure. As such, those lots are not relevant to the current conveyancing inquiry.

22

mailto:shawn@cardinallaw.ca
mailto:sam@de-aths.com
mailto:liam@de-aths.com
mailto:dave@stranoproperties.ca
mailto:malachi@de-aths.com


2 of 3

The area you have identified for potential conveyance and development is a grassy strip
located along the western edge of the Subject Lands, as shown in the marked-up reference
plan (Plan 11R-1586). This area lies entirely within Lot 3. The legal description confirms that
this area forms only a portion of Lot 3, and is not a whole lot on Plan 65. The legal
description also confirms that the area labelled “Part 1” on the plan is not owned by The
Elm by Koko Moa Inc., and therefore not part of the Subject Lands. As such, the only
potentially developable area in question is the grassy strip located within Lot 3.

Under the Planning Act, a portion of a lot, even where it is clearly delineated on a reference
plan, cannot be conveyed on its own without consent. The exemption in section 50(3)(a)
applies only to whole lots or blocks. Because the proposed conveyance involves only part
of a lot, it is not eligible for the exemption under section 50(3)(a) of the Planning Act. A
severance application under section 53 will be required in order to convey or otherwise
deal with this portion of Lot 3.

2. The Status of Plan 652. The Status of Plan 652. The Status of Plan 652. The Status of Plan 65

The Subject Lands are laid out on Plan 65, which was deposited in 1872. Plan 65 shows a
series of defined lots and blocks, including Lot 3 and Lots 4 to 7, within Block 62. For
Planning Act purposes, the exemption under section 50(3)(a) applies only to the
conveyance of whole lots or blocks on a registered plan of subdivision. As noted above, the
area proposed to be conveyed is only a portion of Lot 3. Accordingly, the exemption does
not apply, and a consent to sever under section 53 is required. 

3. Easements3. Easements3. Easements3. Easements

As part of the review, I examined instruments registered prior to July 1965 (i.e., 40 years
before the property’s conversion into Land Titles in 2005), as well as all conveyances of the
Subject Lands from 1965 through to the date of conversion. No easements were identified
in these documents, and none are listed on the parcel register. However, I did not review
charges (older mortgages may have contained easement clauses, particularly before
1984), abutting parcels (which could benefit from reciprocal or implied rights), or
investigate potential prescriptive easements.

4. Recommendations and Next Steps4. Recommendations and Next Steps4. Recommendations and Next Steps4. Recommendations and Next Steps

Because Lots 4 to 7 are fully occupied by the existing apartment building, they are not
practically capable of being conveyed or severed, regardless of their technical status under
the Planning Act. As a result, the conveyability analysis is primarily relevant to the portion
of Lot 3 identified in the marked-up plan as the grassy area near the western boundary of
the property. This area is only a part of Lot 3, and therefore cannot be conveyed separately
without a severance under the Planning Act. I recommend proceeding with an application
for consent to sever.
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Holiday Notice: We’re sneaking out for the holidays at noon on Dec 24. Back Jan 5…Holiday Notice: We’re sneaking out for the holidays at noon on Dec 24. Back Jan 5…Holiday Notice: We’re sneaking out for the holidays at noon on Dec 24. Back Jan 5…Holiday Notice: We’re sneaking out for the holidays at noon on Dec 24. Back Jan 5…
slightly more jolly. Wishing you and yours a safe and joyful holiday season!slightly more jolly. Wishing you and yours a safe and joyful holiday season!slightly more jolly. Wishing you and yours a safe and joyful holiday season!slightly more jolly. Wishing you and yours a safe and joyful holiday season!

Shawn Quigg
The REI's Lawyer

t. 613-935-5919
e. shawn@cardinallaw.ca
w. cardinallaw.ca

Confidentiality Disclaimer: This correspondence contains confidential information intended solely for the named recipient and may be subject
to solicitor/client privilege. Any transmission, distribution, copying or disclosure hereof is prohibited. If this message was received in error,
please notify our office immediately and delete and purge all parts of the transmission without making a copy of any part of same.
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