
A G E N D A 
 
 THE NINTH MEETING OF THE COMMITTEE OF ADJUSTMENT 
                                                     OF THE CITY OF ST. THOMAS_2022______________        
                    
  
          THURSDAY 
VIA ZOOM              10:00 A.M.                    JUNE 9, 2022 
 
DISCLOSURE OF INTEREST 
 
MINUTES 
  
Confirmation of the minutes of the meeting held on May 26, 2022.   
 
HEARING OF APPLICATIONS 
 
 
A13/22 - Canadian Commercial (T2) Inc. - 1029 Talbot Street Pages 2-13 
 
Planning Report - A13/22 Pages 14-16 
 
 
NEW BUSINESS  
 
Next Meeting 
 
To be determined.  
 
ADJOURNMENT 



 
 

PLANNING & BUILDING SERVICES DEPARTMENT 
t. (519) 633.2560   f. (519) 633.6581 

 9 Mondamin Street 
St. Thomas, Ontario, N5P 2T9 

 

 
CONFIRMATION OF AN APPLICATION FOR MINOR VARIANCE 

 
 

May 11, 2022 
 
Secretary-Treasurer, Committee of Adjustment  
Attention: Jon Hindley 
 
Pursuant to By-Law 30-2015, a consultation meeting was held on May 11, 2022 with Planning staff and 
the applicant.  
 
An application for a minor variance, regarding 1025 Talbot Street, was filed on May 2, 2022 and the 
required fee under Section 69 of the Planning Act has been provided.  
 
Please contact the Planning & Building Services Department if you have any questions.                

 
 
Regards, 
 
 
     
 
Jim McCoomb, MCIP, RPP 
Manager of Planning Services 
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April 29, 2022          sent via email 
 
Mr. Jon Hindley, Corporate Administrative & Accessibility Clerk 
City of St. Thomas 
545 Talbot Street 
St. Thomas, ON 
N5P 3V7 
jhindley@stthomas.ca 
 
RE:      Application for Minor Variance – Building Height 

1025 Talbot Street 
St. Thomas, ON 

Our File:  CCI/STH/21-01 

Zelinka Priamo Ltd., on behalf of Canadian Commercial (T2) Inc. and Fast Forward Ventures Inc., 

is pleased to submit an application for Minor Variance relating to the above noted property (the 

“subject lands”) for the purpose of seeking relief from the maximum building height regulation 

under the City of St. Thomas Zoning By-Law to permit a 3.1m mechanical penthouse on the roof 

of a proposed 43.8m tall building.  

The subject lands are located in the middle portion of the former Timken lands and abut private 

roads to the east and south. A proposed 14-storey building is to be located abutting the private 

road to the east. An application for Site Plan Approval (SPC 03-22) has already been submitted 

to the City and has received provisional approval. An application for Minor Variance seeking to 

permit a reduction in required parking spaces (File No. A08/22) was approved on April 28, 2022. 

THE PROPOSED MINOR VARIENCE  

The proposed apartment building is a permitted use within the current “Mixed Use Development 

Zone (MU)” zone. While the top of the main roof is below the 45m maximum building height, a 

3.1m mechanical penthouse is located on top of the roof of the apartment building, extending to 

a total elevation of 46.9m. City staff have recently advised that there is no zoning provision 

providing an exemption for mechanical penthouses from the maximum height limit in the Zoning 

By-Law. Such an exemption is a common feature in most zoning by-laws. 

Therefore, to permit the development of the proposed apartment building, the following variance 

to the current “Mixed Use Development Zone (MU)” zone under Zoning By-Law is required: 

• Relief from Section 20.6.1 to exempt a mechanical penthouse from the maximum building 

height regulation.  
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Minor Variance Application                                April 29, 2022 

1025 Talbot Street – St. Thomas                      Zelinka Priamo Ltd. 

 

 

Zelinka Priamo Ltd.  Page 2 

To assess the merit of an application for Minor Variance, the four tests under Section 45 of the 

Planning Act are applied. An overview of the four tests is as follows: 

Does the variance meet the general intent of the Official Plan? 

The subject lands are within the “Mixed Use Development” land use designation in the City of St. 

Thomas Official Plan. The intent of this land use designation is to encourage a mix of commercial, 

service, and residential land uses in a form that provides aesthetically pleasing streetscapes in a 

highly walkable environment. Section 5.15.3.7 provides that residential uses in the “Mixed Use 

Development” designation should “ensure the height, bulk and siting of the residential buildings 

is compatible with the site and adjacent residential areas there shall be a transition in dwelling 

unit density and building height from lower to higher densities and heights moving away from the 

adjacent residential lands.” 

The proposed 3.1m mechanical penthouse is proposed to be located on the roof of the proposed 

43.8m apartment building. The mechanical penthouse is intended to shelter the building's elevator 

and other necessary mechanical equipment. While the mechanical penthouse may be visible from 

a distance away from the building, it will not be visible from the street and will have no impact on 

the compatibility of the proposed building and adjacent lands.  

For the reasons above, the proposed variance is generally consistent with the purpose and intent 

the City of St. Thomas Official Plan. 

Does the variance meet the general intent of the Zoning By-Law? 

The subject lands are zoned “Mixed Use Development Zone (MU)” in the City of St. Thomas 

Zoning By-Law, which permits a wide range of uses, including the proposed apartment building. 

The current MU zone permits a maximum building height of 45m for apartment buildings. The 

intent of the maximum building height regulation is to ensure compatibility with surrounding land 

uses. While most other municipalities in Ontario provide an exemption to the height limit for 

mechanical penthouses, the City of St. Thomas Zoning By-Law does not. It is unclear why such 

an exemption does not exist in the By-Law. 

Only a small portion of the building is located above the 45m height limit, which includes only the 

3.1m mechanical penthouse. Despite the proposed variance, the proposed development is 

consistent with all other regulations under the MU zone to facilitate the development of the 

proposed apartment building, including a maximum building height of 43.8m excluding the 

mechanical penthouse.  

Given that the proposed mechanical penthouse will not be visible from the street near the building 

and will have no impact on the compatibility of the proposed building with adjacent lands, the 

proposed variance maintains the intent and purpose of the Zoning By-Law. 
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Minor Variance Application                                April 29, 2022 

1025 Talbot Street – St. Thomas                      Zelinka Priamo Ltd. 

 

 

Zelinka Priamo Ltd.  Page 3 

Is the requested variance(s) minor in nature? 

Given that only a small portion of the building is located above the 45m height limit, specifically 

only the 3.1m mechanical penthouse, and that no additional usable floor area is being sought, the 

proposed variance is minor in nature. 

Is the request desirable for the appropriate use of the land, building, or structure? 

The proposed apartment building has been contemplated on the subject lands for some time and 

it was only recently advised by City staff that a height exemption for a mechanical penthouse is 

not provided in the Zoning By-Law. A mechanical penthouse is a required feature on any 

apartment building. The proposed variance reflects common practice without creating any undue 

negative impacts on surrounding lands. Given that the proposed variance is required to allow the 

City to give final Site Plan Approval for the proposed development, the proposed variance is 

desirable for the appropriate use of the subject lands. 

CONCLUSION 

Given the above, it is our opinion that the proposed variances to exempt a mechanical penthouse 

from the maximum height regulation in the Zoning By-Law satisfies the four tests for Minor 

Variance under the Planning Act. 

Please find the following digital materials submitted to support the application:   

• The completed Minor Variance application form (including authorization); and, 

• Elevations and floor plan denoting penthouse height. 

The required application fee will be provided to City Hall separately. 

We trust that the enclosed information is complete and satisfactory and look forward to a timely 

approval process. Should you have any questions or require additional information, please feel 

free to contact our office. 

Yours very truly, 

ZELINKA PRIAMO LTD. 
 
 
 
 
 

Mathew Campbell, BA, CPT 

Senior Planner 

 

cc.  Fast Forward Ventures 
 Canadian Commercial Inc.  
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MATERIALS LEGEND

1 GRADE. REFER TO CIVIL

2 PAINTED METAL INSULATED DOOR & FRAME

3 RAILING SYSTEM. TYPE 1

4 RAILING SYSTEM. TYPE 2

5
INSULATED GLAZED UNIT IN THERMALLY 
BROKEN ALUM. FRAME.

6 PRE-CAST CONCRETE - PAINTED

7 SITE FEATURE TO BE DETERMINED.

8 LIGHT FIXTURE. REFER TO ELECTRICAL.

9 PRE-CAST HEADER & SILL

10 PREFINISHED METAL BANDING

11
INSULATED SLIDING DOOR UNIT IN 
THERMALLY BROKEN ALUM. FRAME.

12 PREFINISHED METAL CANOPY CLAD SYSTEM

13 FRONT ENTRANCE CANOPY C/W SIGNAGE

14 INSULATED SWING DOOR UNIT IN 
THERMALLY BROKEN ALUM. FRAME.

15
PRE-CAST CONCRETE - STAMPED - BOND 
MODULAR BRICK RACKED

16
PRE-CAST CONCRETE - TYPE 1 - PAINTED -
WHITE FINISH

17
PRE-CAST CONCRETE - TYPE 2 - PAINTED -
LIGHT GRAY TEXTURED FINISH

18
PRE-CAST CONCRETE - TYPE 3 - PAINTED -
DARK GRAY FINISH

19 REVEAL

20
PRE-CAST CONCRETE - STAMPED -
SEAMLESS .25 - RIBBED PATTERN

21 PREFINISHED METAL CAP FLASHING

22 CANOPY SUPPORT FRAMING SYSTEM

23 PREFINISHED METAL SOFFIT - WOOD FINISH

24
PRE-CAST CONCRETE - TYPE 4 - PAINTED -
BLACK FINISH

25 NOT USED

26 BOLLARD

27 FIRE DEPARTMENT CONNECTION

28 WOOD FENCE SCREENING

29
INSULATED METAL PANEL UNIT IN 
THERMALLY BROKEN ALUM. FRAME.

30 BIKE RACK. REFER TO SITE PLAN

MATERIALS SELECTION LEGEND

15 GRAPHITE / BLACK BRICK - STAMPED - BOND 
MODULAR BRICK RACKED

17 PRE-CAST CONCRETE - TYPE 2 - PAINTED -
LIGHT GRAY TEXTURED FINISH

12

21

MISC. METAL / WINDOW FRAME / METAL 
PANEL - BLACK

23 PREFINISHED METAL SOFFIT - WOOD FINISH

20 PRE-CAST CONCRETE - STAMPED -
SEAMLESS .25 - RIBBED PATTERN
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GENERAL NOTES
1. DO NOT SCALE DRAWINGS. WRITTEN DIMENSIONS SHALL

HAVE PRECEDENCE OVER SCALED DIMENSIONS.

2. ALL WORK SHALL COMPLY WITH THE 2012 ONTARIO
BUILDING CODE AND AMENDMENTS.

3. CONTRACTORS MUST CHECK AND VERIFY ALL
DIMENSIONS AND SPECIFICATIONS AND REPORT ANY
DISCREPANCIES TO THE ARCHITECT BEFORE
PROCEEDING WITH THE WORK.

4. ALL CONTRACTORS AND SUB-CONTRACTORS SHALL
HAVE A SET OF APPROVED CONSTRUCTION DOCUMENTS
ON SITE AT ALL TIMES.

5. ALL DOCUMENTS REMAIN THE PROPERTY OF THE
ARCHITECT.  UNAUTHORIZED USE, MODIFICATION,
AND/OR REPRODUCTION OF THESE DOCUMENTS IS
PROHIBITED WITHOUT WRITTEN PERMISSION.  THE
CONTRACT DOCUMENTS WERE PREPARED BY THE
CONSULTANT FOR THE ACCOUNT OF THE OWNER.

6. THE MATERIAL CONTAINED HEREIN REFLECTS THE
CONSULTANTS BEST JUDGEMENT IN LIGHT OF THE
INFORMATION AVAILABLE TO HIM AT THE TIME OF
PREPARATION.  ANY USE WHICH A THIRD PARTY MAKES
OF THE CONTRACT DOCUMENTS, OR ANY RELIANCE
ON/OR DECISIONS TO BE MADE BASED ON THEM ARE THE
RESPONSIBILITY OF SUCH THIRD PARTIES.

7. THE CONSULTANT ACCEPTS NO RESPONSIBILITY FOR
DAMAGES, IF ANY, SUFFERED BY ANY THIRD PARTY AS A
RESULT OF DECISIONS MADE OR ACTIONS BASED ON THE
CONTRACT DOCUMENTS.
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1025 Talbot Street, St.
Thomas
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21034
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EAST ELEVATION

1 : 2003
SOUTH ELEVATION

1 : 2004
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The Corporation of the City of St. Thomas 

Report No.: COA13-2022 

Applicant: Canadian Commercial (T2) Inc. 

Members of the Committee of Adjustment Report Date:    May 18, 2022 
Meeting Date:  June 9, 2022 

Location: 1025 Talbot Street, Yarmouth, Concession 9, Part Lot 6, Registered Plan 11R-10756, Parts 1 – 5  

Subject: Request for a minor variance pursuant to 45(1) of the Planning Act, R.S.O, as amended 

Department: Planning and Building Services Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments: Location Plan 

Recommendation: 

That: Report COA13-2022 be received. 

BACKGROUND:  

The applicant is proposing to construct a 14-storey apartment  

building on the subject lands, the proposed variance is requested 

to accommodate a 3.1m high mechanical penthouse on the roof 

of the building dedicated to mechanical and electronic equipment 

associated with the operation of the building. 

REQUESTED VARIANCE: 

i) To permit a 3.1m high mechanical penthouse on the roof of a

proposed 43.8m high apartment building, whereas

Subsection 20.6.1 of the City of St. Thomas Zoning By-law

permits a maximum building height of 45m for an apartment

building.

OFFICIAL PLAN: 

 The subject lands are in the Mixed Use Development

designation, as shown on Schedule “A” (Land Use Plan) to the Official Plan for the City of St. Thomas.

 Permitted uses of the Mixed Use Development designation include (5.15.3.1):

i) a wide range of commercial, office, institutional, medical/dental, personal care and other service commercial

uses i.e. banks, restaurants, other services, etc.;

Location Plan
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ii) hotel/motel uses; 

iii) medium and high-density residential uses in single use form and/or mixed-use forms that are compatible with, 

and complementary to, surrounding uses; 

iv) ground floor uses in mixed use residential buildings, such as retail, restaurants, entertainment, and personal 

service establishments, are encouraged subject to the needs identified in the City’s Retail Market Study. 

 Access will be controlled and designed to minimize the danger to vehicular and pedestrian traffic. Points of 

ingress and egress to Talbot Street will not be permitted and points of ingress and egress to First Avenue will be 

limited in number. Development shall implement where possible consolidated vehicular access/circulation points 

and safe pedestrian connections and access to the internal road system located on the Power Centre designation 

(5.15.3.9). 

 Adequate vehicular parking and loading spaces shall be provided. There shall be only a limited amount of 

vehicular parking between the street and the first tier of buildings (5.15.3.10).   

 
ZONING BY-LAW:  
 The subject lands are in the Mixed Use Development Zone (h1, h2, h3 MU), on Zoning Map 11 to the City of St. 

Thomas Zoning By-Law 50-88, as amended.  

 Permitted residential uses include an apartment dwelling, multiple dwelling, and town house dwelling (20.1(ii)). 

 No building or structure shall be erected or used for any purpose permitted by subsection 20.1 unless the 

following municipal services are available to service the building or structure and the land on which it is situate, a 

water supply system and a sanitary sewage system and a storm sewage system (20.3). 

 Minimum Lot Area 1.2 hectares (20.4.2).  

 Minimum Lot frontage 50m (20.4.3). 

 No part of any building, driveway, parking or loading area shall be erected within 3m of any lot line (20.4.4). 

 The MU zone may consist of lots that are owned by one or more persons. Where the development of the land is 

approved under Section 41 of the Planning Act and, pursuant to a consent subsequently given under section 53 

of the Planning Act or pursuant to an approval or exemption subsequently given under section 50 of the 

Condominium Act, any part of the land is conveyed or otherwise dealt with, the provisions of Section 20 and any 

other regulations of By-law 50-88 are hereby deemed to apply to the land as a whole and to any building or 

structure thereon in the same manner and to the same extent as if the consent, approval or exemption was not 

given, so long as the land and any building or structure thereon are used and continue to be used for the 

purpose for which the development was approved (20.4.5). 

 Maximum height of buildings and structures, townhouses - five storeys, apartments - 45m, multiple dwelling - 

11m and accessory buildings and structures - 4m (20.6.1). 

 Minimum landscaped area 25% (20.6.2). 

 Minimum number of parking spaces 1.25 per dwelling unit (20.6.3). 

 Residential densities (20.6.4): 

i) Townhouses and multiple dwelling – 25 to 75 units per hectare. 

ii) Apartments – 25 to 250 units per hectare. 

 Residential development within the MU zone may be phased, with an overall minimum density of 25 units per 

hectare (200 units) required at build-out (20.6.4). 

 Minimum dwelling unit floor area, bachelor - 28sqm, one-bedroom - 42sqm, two-bedroom 56sqm, and three- 

bedroom 70sqm (20.6.5). 
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LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE: 

In considering this application, the Committee must have regard to the following criteria and determine whether: 

 The general intent and purpose of the Official Plan will be maintained; 

 The general intent and purpose of the Zoning By-Law will be maintained; 

 The variance is desirable for the appropriate development or use of the land, building or structure; and  

 The variance is minor in nature. 

 

COMMENTS:  

 Planning staff are in the process of preparing a housekeeping Zoning By-law amendment for Council’s consideration 

to deal with several technical matters, including the introduction of a regulation to exempt mechanical penthouses 

and rooftop mechanical equipment from the height and storey provisions of the Zoning By-Law, notwithstanding this 

the timing for the proposed development is critical and as such the applicants have are requesting a minor variance 

to accommodate a mechanical penthouse on the roof of the building dedicated to mechanical and electronic 

equipment associated with the operation of the 14-storey apartment building. 

 The proposed 14-unit apartment building recently received conditional site plan approval from the City of St. Thomas 

Site Plan Committee. 

 In Staff’s opinion the proposed variance meets the general intent and purpose of the Official Plan, Zoning By-law, is 

minor in nature, and is desirable and appropriate for the use of the lands, thereby satisfying the four tests, as set out 

in Section 45 of the Planning Act. Therefore, staff recommend that application COA13-2022 be approved. 

 Should the Committee of Adjustment approve Minor Variance Application COA13-2022, the decision should reflect 

that the Committee is approving a 3.1m high mechanical penthouse on the roof of a 43.8m high apartment building. 

 

Respectfully submitted, 

 

 

Steve Craig 

Senior Planning Technician 
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