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The Corporation of the City of St. Thomas  

Report No.: COA06-2020 

 

Applicant: Janet Macfarlane 

Members of the Committee of Adjustment 
 
Report Date:    January 4, 2021 
Meeting Date:  January 14, 2021 

 
Location: Plan 254, Part Lot 116, Municipally known as 269 Elm Street in the City of ST. Thomas 
 

 
Subject:   Request for a minor variance pursuant to 45(1) of the Planning Act, R.S.O, as amended  

 
Department: Planning and Building Services Department 
Prepared by: Steve Craig, Senior Planning Technician 

 
Attachments: Location Plan and Building  
Plans. 
 

 
Recommendation: 
That: Report COA06-2020 be received. 
 
 
BACKGROUND:  
The subject application has been filed to permit an existing  
unenclosed, covered porch a minimum of 3m from an  
exterior side lot line, whereas the First Residential Zone  
(R1) requires a covered porch to be setback a minimum of  
4.5m from an exterior side lot line. 
 
MINOR VARIANCE: 
(i) To permit a covered porch 3m from an exterior side lot 

line, whereas Table 1 to Subsection 5.4, Column 2, 
11(b) requires a minimum exterior side yard depth of 
4.5m for a covered porch. 

 
OFFICIAL PLAN:  

 The subject lands are in the Residential designation as 
shown on Schedule A (Land Use Plan) to the Official 
Plan for the City of St. Thomas. The Residential 
designation permits a full range of dwelling types 
including low-density residential uses. Wherever a use 
is permitted in a land use classification, it is intended 
that uses, buildings or structures normally incidental, 
accessory and essential to that use are also permitted.  

 
ZONING BY-LAW:  

 The subject lands are in the First Residential Zone (R1) pursuant to the City of St. Thomas Zoning By-Law No. 
50-88, as amended. Permitted uses include a single detached dwelling and uses accessory to the foregoing. The 
requirements and setbacks for a single detached dwelling include: 

- minimum lot area - 464m2; 
- minimum lot frontage - 15m; 
- maximum main building height - 11m; 
- maximum accessory building height - 4m; 
- maximum lot coverage - 35%;  
- maximum floor area of an enclosed accessory building - the lesser of 15% of the lot area or 67m2; 
- maximum number of dwelling units - 1 per lot;  
- maximum roof area - 50%; 
- minimum front yard depth - 6m; 
- minimum rear yard depth - 10.5m; 
- minimum interior side yard depth - 1m; 
- minimum exterior side yard depth – 4.5m 
- minimum ground floor area - 1 storey dwelling 74m2; and  
- minimum number of parking spaces - 1 parking space per dwelling unit. 

 Exterior side yard means a yard extending from the front yard to the rear yard between the main building wall 
and the exterior lot line. 

 
 
 

Location Plan:
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 Exterior lot line means the lot line of a corner lot abutting a street other than the front lot line. 

 Exterior side yard depth means the horizontal distance between the exterior lot line of the lot and the main 
building wall or, where the main building wall is not parallel to the exterior lot line, the horizontal distance 
between the exterior lot line and the point in the face of the main building wall which is closest to the exterior lot 
line. 

 
LEGISLATIVE FRAMEWORK FOR A MINOR VARIANCE: 
 
In considering this application, the Committee must have regard to the following criteria and determine whether: 

 The general intent and purpose of the Official Plan will be maintained; 

 The general intent and purpose of the Zoning By-Law will be maintained; 

 The variance is desirable for the appropriate development or use of the land, building or structure; and  

 The variance is minor in nature. 
 
COMMENTS: 

 The owner recently obtained the services of a contractor to complete some improvements to the existing 
residential dwelling located on the subject lands, which included interior renovations, an addition on the west side 
of the dwelling and a new deck in the rear yard. 

 During a site inspection the City building official noted that a permit was not issued for a partially constructed 
porch on the north side of the dwelling. As a result, the applicant’s contractor filed revised plans in support of a 
building permit, however the zoning review revealed that the porch did not conform with the Zoning By-law.  

 The new covered porch was constructed over top of the original uncovered concrete porch and steps, which 
conformed with the Zoning By-law, as the minimum exterior side yard setback for an uncovered porch and steps 
is 3m, subject to being not closer than 0.5m to any side lot line and not higher than 1.25m above grade. 

 Exterior side yard setbacks are required to maintain consistent streetscapes and a buffer between sensitive land 
uses, such as residential and the municipal right-of-way.  

 Exterior side yard setbacks are also required so that public services (water, storm and sewer) and utilities (gas, 
power transmission and telecommunications) located in the City right-of-way acre protected from incompatible 
land uses. 

 The subject porch is considered a non habitable structure and is setback 3m from the exterior side lot line, which 
is consistent with the exterior side yard setback requirement for an uncovered porch. Providing the porch remains 
unenclosed the structure should not present an obstacle to the ongoing maintenance and operation of Elm Street 
and should not have any significant impacts to the use of the subject lands, surrounding neighbours or the 
function of the exterior side yard.  

 The Manager of Development and Compliance confirmed through email and consultation that the Environmental 
Services Department has no objection with the approval of the subject minor variance application. 

 According to the elevation plans the porch eave and eave-trough project an additional 0.41m closer to the 
exterior side lot line. If the Committee approves the subject application the decision should also recognize the 
eave and eave-trough. 

 In Staff’s opinion the proposed variance meets the general intent and purpose of the Official Plan, Zoning By-law, 
is minor in nature, and is desirable and appropriate for the use of the lands, thereby satisfying the four tests, as 
set out in Section 45 of the Planning Act. Therefore, planning staff recommend that minor variance application 
COA06-2020 be approved. 

 Should the Committee of Adjustment approve Minor Variance Application COA06-2020, the decision should reflect 
that the Committee is approving: 
 an unenclosed, covered porch a minimum of 3m from the exterior side lot line; 
 a porch eave and eave-trough a minimum of 2.59m from the exterior side lot line; and 
 the application conditional on the porch remaining unenclosed and the owner obtaining a building permit.   

 
 
Respectfully submitted, 
 
 
Steve Craig 
Senior Planning Technician 
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The Corporation of the City of St. Thomas  

Report No.: B10-2020 

 
Applicant: Walter Ostojic and Sons and Novi  

Construction Limited 

Directed to: Members of the Committee of Adjustment 
 
Report Date:   January 4, 2021 
Meeting Date: January 14, 2021 

 
Location: Plan 80, Block Block 10, Lot 1 – 4, 354 Wellington Street, St. Thomas 
 
 
Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended 

 
Department: Planning Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments:  
Location Plan and Aerial Photograph 2015 

 
Recommendation: 
 
That: Report B10-2020 be received. 

 
 

Origin 
Three consent applications have been filed 
concurrently (B10/20, B11/20 and B12/20) for the 
purpose of creating five lots, including one lot 
containing the existing single detached residential 
dwelling and detached garage and four vacant building 
lots proposed to be developed with four single 
detached residential dwellings.  
 
Proposal 
The applicant is proposing to sever a lot (Part 1 & Part 
2) with frontage of 40.81m on Wellington Street and 
an area of 1,818.6sqm, containing one house and one 
detached garage. It is proposed that the lot will be 
further subdivided through Consent Application 
B11/20. The applicant is proposing to retain a vacant 
lot (Part 3, 4 & 5) with frontage of 41.17m on Park 
Avenue and an area of 1,680.1sqm. It is proposed that 
the lot will be further subdivided through Consent 
Application B12/20. 
 
Official Plan 
 The subject lands are within the Residential 

designation, as shown on Schedule “A” (Land Use 
Plan) to the Official Plan for the City of St. Thomas. 
The Residential designation of the Plan permits 
low, medium and high density residential use, 
subject to the policies of the Plan.  

 Infilling and intensification of low density 
residential areas shall be encouraged where 
deemed appropriate. Redevelopment/infill for the purposes of the Plan is defined as new residential development 
within an established neighbourhood, on vacant or underutilized sites. Redevelopment/infill may occur by 
consent or plan of subdivision.  

 Consents will be granted only if it is apparent to the Committee of Adjustment that a plan of subdivision is 
unnecessary and the land in question can be serviced adequately.  

 The following policies, in addition to other applicable policies in the Plan, apply to the creation of new lots by the 
consent process: 
i) consents should be granted only in areas where the undue extension of any major service would not be required; 
ii) consents should be granted only when the land fronts on an existing public road that is or will be developed to 

accepted municipal standards; 
iii) consents should have the effect of infilling in existing urbanized areas and not of extending the urban area unduly; 
iv) the size of any parcel of land created by such a consent should be appropriate for the use proposed considering the 

public services available and the soil conditions and in no case should any parcel be created which does not conform 
to the provisions of the zoning by-law; 

v) direct access from arterial or collector streets should be restricted and residential lots should, where possible, have 
access only from local streets; 

vi) consents should not be granted for land adjacent to a road from which access is to be obtained where a traffic hazard 
would be created because of limited sight lines on curves or grades. 

 As a condition of development or redevelopment of land for residential purposes, Council may, by by-law 
applicable to the whole City, or to any defined area or areas, require that land in an amount not exceeding 5 
percent of the land proposed for development or redevelopment be conveyed to the City for park or other public 
recreational purposes.  Council may accept money to the value of any land required to be conveyed in lieu of 
such conveyance. 

 
 

Location Plan: 
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Zoning By-Law 

 The subject lands are located within the Third Residential Zone (R3) pursuant to the City of St. Thomas Zoning By-
Law No. 50-88, as amended. 

 The Third Residential Zone (R3) permitted uses include a single detached dwelling. For a single detached dwelling a 
minimum lot area of 371.5m2 is required, and a minimum lot frontage of 12m is required. 

 No building or structure shall be erected or used for any purpose unless the following municipal services are 
available to service the building or structure  and the land on which it is situate: 
a) a water supply system; and 
b) a sanitary sewage system and a storm sewage system or a combined sanitary and storm sewage system. 

 
 
 

 
Comments 

 The proposed consent application constitutes an appropriate intensification that will result in the creation of four 
residential building lots that are compatible with the surrounding area, appropriate and efficient use of 
residentially designated lands and municipal infrastructure.  

 In staffs opinion the proposed consent complies with the City of St. Thomas Official Plan, Zoning By-law and 
satisfies the criteria of Section 51(24) of the Planning Act, R.S.O, as amended. Therefore, approval of consent 
application B10-2020 is supportable.  

 Should the Committee approve consent application B10-2020 planning staff recommends the following conditions:  
1) The payment of cash-in-lieu of the dedication of 5% of the lands for parkland purposes; and 
2) The Corporation of the City of St. Thomas be provided with a copy of the reference plan. 

 
 
Respectfully submitted, 
 
 
 
Steve Craig 
Senior Planning Technician 
 
 
 
 
 
 
 
 
 
 

 

AERIAL PHOTOGRAPH 2015: 

23



24



25



26



27



28



29



30



 
 
 

 
The Corporation of the City of St. Thomas  

Report No.: B11-2020 

 
Applicant: Walter Ostojic and Sons and Novi  

Construction Limited 

Directed to: Members of the Committee of Adjustment 
 
Report Date:   January 4, 2021 
Meeting Date: January 14, 2021 

 
Location: Plan 80, Block Block 10, Lot 1 – 4, 354 Wellington Street, St. Thomas 
 
 
Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended 

 
Department: Planning Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments:  
Location Plan and Aerial Photograph 2015 

 
Recommendation: 
 
That: Report B11-2020 be received. 

 
 

Origin 
Three consent applications have been filed concurrently 
(B10/20, B11/20 and B12/20) for the purpose of 
creating five lots, including one lot containing the 
existing single detached residential dwelling and 
detached garage and four vacant building lots proposed 
to be developed with four single detached residential 
dwellings.  
 
Proposal 
The applicant is proposing to sever a lot (Part 1) with 
frontage of 28.45m on Wellington Street and an area 
of 1,268.3sqm, containing one house and one detached 
garage. It is proposed that the lot will continue to be 
used for residential purposes. The applicant is 
proposing to retain a vacant lot (Part 2) with frontage 
of 12.36m on Wellington Street and an area of 
550.3sqm. It is proposed that the lot will be developed 
with one single detached residential dwelling. 
 
Official Plan 
 The subject lands are within the Residential 

designation, as shown on Schedule “A” (Land Use 
Plan) to the Official Plan for the City of St. Thomas. 
The Residential designation of the Plan permits 
low, medium and high density residential use, 
subject to the policies of the Plan.  

 Infilling and intensification of low density 
residential areas shall be encouraged where 
deemed appropriate. Redevelopment/infill for the 
purposes of the Plan is defined as new residential development within an established neighbourhood, on vacant 
or underutilized sites. Redevelopment/infill may occur by consent or plan of subdivision.  

 Consents will be granted only if it is apparent to the Committee of Adjustment that a plan of subdivision is 
unnecessary and the land in question can be serviced adequately.  

 The following policies, in addition to other applicable policies in the Plan, apply to the creation of new lots by the 
consent process: 
i) consents should be granted only in areas where the undue extension of any major service would not be required; 
ii) consents should be granted only when the land fronts on an existing public road that is or will be developed to 

accepted municipal standards; 
iii) consents should have the effect of infilling in existing urbanized areas and not of extending the urban area unduly; 
iv) the size of any parcel of land created by such a consent should be appropriate for the use proposed considering the 

public services available and the soil conditions and in no case should any parcel be created which does not conform 
to the provisions of the zoning by-law; 

v) direct access from arterial or collector streets should be restricted and residential lots should, where possible, have 
access only from local streets; 

vi) consents should not be granted for land adjacent to a road from which access is to be obtained where a traffic hazard 
would be created because of limited sight lines on curves or grades. 

 As a condition of development or redevelopment of land for residential purposes, Council may, by by-law 
applicable to the whole City, or to any defined area or areas, require that land in an amount not exceeding 5 
percent of the land proposed for development or redevelopment be conveyed to the City for park or other public 
recreational purposes.  Council may accept money to the value of any land required to be conveyed in lieu of 
such conveyance. 

 
 
 

Location Plan: 
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Zoning By-Law 

 The subject lands are located within the Third Residential Zone (R3) pursuant to the City of St. Thomas Zoning By-
Law No. 50-88, as amended. 

 The Third Residential Zone (R3) permitted uses include a single detached dwelling. For a single detached dwelling a 
minimum lot area of 371.5m2 is required, and a minimum lot frontage of 12m is required. 

 No building or structure shall be erected or used for any purpose unless the following municipal services are 
available to service the building or structure  and the land on which it is situate: 
a) a water supply system; and 
b) a sanitary sewage system and a storm sewage system or a combined sanitary and storm sewage system. 

 
 
 

 
Comments 

 The proposed consent application constitutes an appropriate intensification that will result in the creation of four 
new residential building lots that are compatible with the surrounding area, appropriate and efficient use of 
residentially designated lands and municipal infrastructure.  

 In staffs opinion the proposed consent complies with the City of St. Thomas Official Plan, Zoning By-law and 
satisfies the criteria of Section 51(24) of the Planning Act, R.S.O, as amended. Therefore, approval of consent 
application B11-2020 is supportable.  

 Should the Committee approve consent application B11-2020 planning staff recommends the following conditions:  
1) The payment of cash-in-lieu of the dedication of 5% of the lands for parkland purposes; and 
2) The Corporation of the City of St. Thomas be provided with a copy of the reference plan. 

 
 
Respectfully submitted, 
 
 
 
Steve Craig 
Senior Planning Technician 
 
 
 
 
 
 
 
 
 
 

 

AERIAL PHOTOGRAPH 2015: 
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The Corporation of the City of St. Thomas  

Report No.: B12-2020 

 
Applicant: Walter Ostojic and Sons and Novi  

Construction Limited 

Directed to: Members of the Committee of Adjustment 
 
Report Date:   January 4, 2021 
Meeting Date: January 14, 2021 

 
Location: Plan 80, Block Block 10, Lot 1 – 4, 354 Wellington Street, St. Thomas 
 
 
Subject: Request for a consent pursuant to Section 53 of the Planning Act, R.S.O, as amended 

 
Department: Planning Department 
Prepared by: Steve Craig, Senior Planning Technician 

Attachments:  
Location Plan and Aerial Photograph 2015 

 
Recommendation: 
 
That: Report B12-2020 be received. 

 
 

Origin 
Three consent applications have been filed 
concurrently (B10/20, B11/20 and B12/20) for the 
purpose of creating five lots, including one lot 
containing the existing single detached residential 
dwelling and detached garage and four vacant 
building lots proposed to be developed with four 
single detached residential dwellings.  
 
Proposal 
The applicant is proposing to sever a vacant lot (Part 
4) with frontage of 14.02m on Park Avenue and an 
area of 659.2sqm. It is proposed that the lot will be 
developed with one single detached residential 
dwelling. The applicant is proposing to retain two 
vacant lots (Part 3 and Part 5) with frontage of 
14.02m (Part 3) and 13.13m (Part 5) on Park Avenue 
and an area of 572.0sqm (Part 3) and 448.9sqm (Part 
5). It is proposed that the lots will be developed with 
two single detached residential dwellings. 
 
Official Plan 
 The subject lands are within the Residential 

designation, as shown on Schedule “A” (Land Use 
Plan) to the Official Plan for the City of St. 
Thomas. The Residential designation of the Plan 
permits low, medium and high density residential 
use, subject to the policies of the Plan.  

 Infilling and intensification of low density 
residential areas shall be encouraged where 
deemed appropriate. Redevelopment/infill for the purposes of the Plan is defined as new residential development 
within an established neighbourhood, on vacant or underutilized sites. Redevelopment/infill may occur by 
consent or plan of subdivision.  

 Consents will be granted only if it is apparent to the Committee of Adjustment that a plan of subdivision is 
unnecessary and the land in question can be serviced adequately.  

 The following policies, in addition to other applicable policies in the Plan, apply to the creation of new lots by the 
consent process: 
i) consents should be granted only in areas where the undue extension of any major service would not be required; 
ii) consents should be granted only when the land fronts on an existing public road that is or will be developed to 

accepted municipal standards; 
iii) consents should have the effect of infilling in existing urbanized areas and not of extending the urban area unduly; 
iv) the size of any parcel of land created by such a consent should be appropriate for the use proposed considering the 

public services available and the soil conditions and in no case should any parcel be created which does not conform 
to the provisions of the zoning by-law; 

v) direct access from arterial or collector streets should be restricted and residential lots should, where possible, have 
access only from local streets; 

vi) consents should not be granted for land adjacent to a road from which access is to be obtained where a traffic hazard 
would be created because of limited sight lines on curves or grades. 

 As a condition of development or redevelopment of land for residential purposes, Council may, by by-law 
applicable to the whole City, or to any defined area or areas, require that land in an amount not exceeding 5 
percent of the land proposed for development or redevelopment be conveyed to the City for park or other public 
recreational purposes.  Council may accept money to the value of any land required to be conveyed in lieu of 
such conveyance. 

 
 

Location Plan: 
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Zoning By-Law 

 The subject lands are located within the Third Residential Zone (R3) pursuant to the City of St. Thomas Zoning By-
Law No. 50-88, as amended. 

 The Third Residential Zone (R3) permitted uses include a single detached dwelling. For a single detached dwelling a 
minimum lot area of 371.5m2 is required, and a minimum lot frontage of 12m is required. 

 No building or structure shall be erected or used for any purpose unless the following municipal services are 
available to service the building or structure  and the land on which it is situate: 
a) a water supply system; and 
b) a sanitary sewage system and a storm sewage system or a combined sanitary and storm sewage system. 

 
 
 

 
Comments 

 The proposed consent application constitutes an appropriate intensification that will result in the creation of four 
new residential building lots that are compatible with the surrounding area, appropriate and efficient use of 
residentially designated lands and municipal infrastructure.  

 In staffs opinion the proposed consent complies with the City of St. Thomas Official Plan, Zoning By-law and 
satisfies the criteria of Section 51(24) of the Planning Act, R.S.O, as amended. Therefore, approval of consent 
application B12-2020 is supportable.  

 Should the Committee approve consent application B12-2020 planning staff recommends the following conditions:  
1) The payment of cash-in-lieu of the dedication of 5% of the lands for parkland purposes; and 
2) The Corporation of the City of St. Thomas be provided with a copy of the reference plan. 

 
 
Respectfully submitted, 
 
 
 
Steve Craig 
Senior Planning Technician 
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